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a n d  g o l f  course o f  d i s t i n c t i v e  q u a l i t y  and impression on the  r e a l  p roper ty  
descr ibed i n  E x h i b i t  "B" hereto; and 

I 

WHEREAS, t h e  D e c l a r a n t  des i res  t o  p rov ide  f o r  the  p reserva t ion  o f  
t h e  grandeur o f  sa id  g o l f  c l u b  and g o l f  course; and 

WHEREAS, t h e  Declarant,  e i t h e r  alone o r  j o i n t l y  w i t h  others,  i s  the  
owner o f  t he  r e a l  p rope r t y  descr ibed i n  E x h i b i t  "CU hereto; and 'i 

WHEREAS, t h e  D e c l a r a n t  i n t e n d s  t o  d e v e l o p  s a i d  r e s i d e n t i a l  
community,  i n  parts,  on t he  r e a l  p rope r t y  descr ibed i n  E x h i b i t  "CU hereto, 
( t h e  r e a l  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  "C8' i nc ludes  the  r e a l  p rope r t y  
d e s c r i b e d  i n  E x h i b i t s  ''A" a n d  " B U )  and i n  t h e  process o f  so doing the  
D e c l  a r a n t  in t e n d s  t o  annex a l l  o r  p a r t  o f  the  r e a l  p rope r t y  descr ibed i n  
E x h i b i t  llC1' h e r e t o  t o  t he  r e a l  p rope r t y  descr ibed i n  E x h i b i t  "A" hereto 
a n d  the reby  subject  a l l  o r  p a r t  o f  s a i d  r e a l  p rope r t y  descr ibed i n  E x h i b i t  
"CM t o  t he  covenants and r e s t r i c t i o n s  of t h i s  Declarat, ion; 

NOW, THEREFORE, t he  Declarant  hereby dec lares t h a t  a l l  of s a i d  r e a l  
p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  "Au here to  i s  and s h a l l  b e  held,  conveyed, 
h y p o t h e c a t e d  o r  encumbered ,  s o l d ,  leased, rented, used, occupied and 
i m p r o v e d  s u b j e c t  t o  t h e  c o v e n a n t s ,  r e s t r i c t i o n s ,  cond i t ions ,  uses, 
1 im i  t a t ions ,  ob l iga t ions ,  easements, serv i tudes,  charges, assessments, and 
1 i e n s ,  h e r e i n a f t e r  se t  f o r t h ,  a l l  o f  which are agreed and dec lared t o  be 
i n  a i d  o f  a p l a n  f o r  t h e  development o f  s a i d  r e s i d e n t i a l  c o m u n i t y  and the  
i m p r o v e m e n t  o f  s a i d  r e a l  p roper ty ,  a l l  of which s h a l l  be deemed t o  run  
w i t h  a n d  b i n d  s a i d  r e a l  p r o p e r t y ,  and a l l  o f  which s h a l l  i n u r e  t o  t he  
b e n e f i t  o f  and  b e  e n f o r c e a b l e  b y  t h e  Declarant,  o r  i t s  successors o r  
a s s i g n s ,  o r  any  p e r s o n  a c q u i r i n g  o r  owwing any i n t e r e s t  i n  s a i d  r e a l  
p r o p e r t y  o r  t h e  improvements thereon, inc lud ing ,  w i thou t  1i m i t a t i o n ,  any 
p e r s o n  who h o l d s  such i n t e r e s t  s o l e l y  as s e c u r i t y  f o r  the  performance o f  
an o b l i g a t i o n  o r  payment o f  a debt. 

ARTICLE I 

DEFINITIONS AND DECLARATION 

S e c t i o n  1. D e f i n i t i o n s .  The w o r d s  a n d  phrases  s e t  o u t  below, when 
u s e d  i n  t h i s  Declarat ion,  s h a l l  have the  f o l l o w i n g  meanings, r espec t i ve l y ,  
t o  w i t :  

(a )  The w o r d  " A s s o c i a t i o n "  s h a l l  mean and r e f e r  t o  The Annandale 
P rope r t y  Owners' Associat ion, Inc., and i t s  successors and assigns. 

( b )  The w o r d  " P r o p e r t y "  s h a l l  mean a n d  r e f e r  t o  a l l  t he  r e a l  
p r o p e r t y  d e s c r i b e d  as  Lo t  A on the  p l a t  a t tached hereto as E x h i b i t  "At ' ,  



and a l l  add i t i ons  t h e r e t o  which by annexat ion i n  accordance w i t h  t he  terms 
and p r o v i s i o n s  o f  t h i s  Dec la ra t i on  may become sub jec t  t o  t he  covenants and 
r e s t r i c t i o n s  of  t h i  s  Dec la ra t i on  and brought  w i t h i n  the  j u r i s d i c t i o n  of 
the  Associat ion.  , 

( c )  The w o r d  "Dec la ra t i on "  s h a l l  mean and i n c l u d e  t h i s  ins t rument  
and a 1  1  anlendments h e y e t o ,  a n d  a1 1  S u p p l e m e n t a r y  Dec la ra t i ons  and 
amendments t h e r e t o  executed i n  accordance w i t h  t h e  p r o v i s i o n s  hereof. 

b (d )  The e x p r e s s i o n  " c o v e n a n t s  and r e s t r i c t i o n s "  sha l l '  mean and 
i n c l u d e  a l l  t h e  covenan ts ,  r e s t r i c t i o n s ,  cond i t i ons ,  uses, l i m i t a t i o n s ,  
o b l  ig a t  io n s  , easements, se rv i t udes ,  charges, assessments, and l i e n s ,  set  
f o r t h  i n  t he  Decl.qration. , . 

( e )  The w o r d  " L o t "  sha1,l mean and r e f e r  t o  each o f  t he  subdiv ided 
p a r c e l  s  o r  u n i t s  o f  p r o p e r t y .  c o n s t i t u t i n g  a  p a r t  o f  t he  Proper ty ,  and 
s h a l l  b e  deemed t o  i n c l u d e ,  w i t h o u t  l i m i t a t i o n  ( i )  condominium u n i t s  o r  
condomin ium apartments, as such te rm i s  d e f i n e d  i n  Sect ions 89-9-1 through 
8 9 - 9 - 3 7  o f  t h e  M i s s i s s i p p i  Code of 1972, and any amendments o r  add i t i ons  
t h e r e t o  a d o p t e d  s u b s e q u e n t  t o  t h e  d a t e  h e r e o f  ( w h i c h  s t a t u t e  and 
amendments  and  a d d i t i o n s  a r e  r e f e r r e d  t o  i n  t h e  Dec la ra t i on  as the  
u C o n d o m i n i u m  A c t t 1 ) ; .  a n d  ( i i )  e a c h  s e p a r a t e  d w e l l i n g  l o c a t e d  i n  a  
mu1t i - f ami  l y  s t ruc tu re ,  whether o r  no t  such d w e l l i n g  s h a l l  be i n  t h e  same 
o r  d i f f e r e n t  o w n e r s h i p ;  p r o v i d e d  t h a t  t h e  word "Lo tu  s h a l l  n o t  mean or  
i n c l  ude any p o r t i o n s  o f  t h e  P rope r t y  des ignated as comnon areas. 

( f )  The w o r d  " p e r s o n "  s h a l l  mean -and i n c l u d e  i n d i v i d u a l s ,  
c o r p o r a t i o n s ,  t r u s t s ,  p a r t n e r s h i p s  and a1 1  o t h e r  l e g a l  e n t i t i e s ,  and any 
combinat ion o r  group of any o f  same. 

(g )  The express ion  "common areas" s h a l l  mean a l l  those p o r t i o n s  o f  
t h e  P r o p e r t y  d e s i g n a t e d  o f  r e c o r d  as common areas. The express ion 
Ucommunit y  f a c i  1  it i e s "  s h a l l  mean a l l  r e a l  p roper ty ,  i n c l u d i n g  comnon 
a r e a s ,  owned o r  l e a s e d  by t h e  Assoc ia t i on  o r  o therwise a v a i l a b l e  t o  the  
A s s o c i a t i o n  f o r  t h e  u s e ,  b e n e f i t  and  en joyment  o f  i t s  Members. The 
d e s  ig n a t  io n  o f  any p o r t i o n  of t h e  P rope r t y  as a  common area o r  community 
f a c  i1it y  s h a l l  no t  mean t h a t  t h e  p u b l i c  a t  l a r g e  acqui res any easement o f  
use o r  enjoyment t he re in .  

(h )  The w o r d  " d w e l  l i n g 1 '  s h a l l  mean and r e f e r  t o  any bu i , ld ing  or 
p o r t i o n  o f  a b u i l d i n g  s i t u a t e d  upon the  P rope r t y  and designed and intended 
f o r  use and occupancy as a  res idence by a  s i n g l e  i n d i v i d u a l  o r  f am i l y .  

( i )  The w o r d  "Owner11 s h a l l  mean and r e f e r  t o  t he  reco rd  owner, 
w h e t h e r  one o r  more persons, o f  t h e  f ee  s imple t i t l e  t o  any Lot  compris ing 
p a r t  o f  t h e  P r o p e r t y ,  in c l  u d i  n g  c o n t r a c t  s e l l e r s ,  bu t  exc lud ing  those 
h o l d i n g  s u c h  i n t e r e s t  s o l e l y  as  s e c u r i t y  f o r  t he  performance of an 
ob l i , ga t i on  o r  payment of a  debt.  



(j) The word "Developers" s h a l l  mean and i nc lude  the  Declarant and 
e v e r y  o t h e r  person who i s  a  successor i n  t i t l e  t o  the  Declarant  as t o  any 
r e a l  p r o p e r t y  now o r  h e r e a f t e r  c o n s t i t u t i n g  a11 o r  a  p o r t i o n ,  o f  the  
P r o p e r t y ,  and who, w i t h  t he  Dec la ran t ' s  w r i t t e n  permission, i s  engaged or  
h e r e a f t e r  e n g a g e s  i n  t h e  business o f  developing and s e l l i n g  a l l  o r  any 
p o r t i o n  of  t h e  P r o p e r t y ,  prov ided t h a t  t he  word "Developers" s h a l l  not 
mean o r  i n c l u d e  t h e  Associat ion.  The word "Developers" s h a l l  a lso mean 
and  i n c l u d e  a n y  s u c c e s s o r s  and  a s s i g n s  o f  the e n t i r e  i n t e r e s t  o f  t he  
Oec 1 a r a n  t who, as the  mortgagee i n  o r  the  ho lder  o f  any recorded mortgage 
e x e c u t e d  b y  t h e  D e c l a r a n t  o r  as the  secured p a r t y o r  b e n e f i c i a r y o f  any ' 
r e c o r d e d  deed of t r u s t  executed by the  Declarant ,  comes i n t o  possession of 
a1  1 o r  any p o r t i o n  of t h e  P rope r t y  pursuant t o  f o r e c l o s u r e  o r  execut ion o f  -
a deed,  a s s i g n m e n t  o r  o t h e r  p r o c e e d i n g  o r  a r r a n g e m e n t  i n  l i e u  of  
forec losure.  

( k )  The e x p r e s s i o n  "mu l t i - f am i l y  s t r u c t u r e "  s h a l l  mean and r e f e r  
t o  a n y  b u i l d i n g  o r  g r o u p  o f  b u i l d i n g s  s i t u a t e d  upon the  Proper ty  and 
c o n t a i n i n g  two o r  more dwe l l ings ;  prov ided,  however, t h a t  f o r  purposes o f  

- t h i s  D e c l a r a t i o n ,  t h e  d e f i n i t i o n  o f  " m u l t i - f a m i l y  s t r ~ c t u r e ~ ~ . s h a l lnot  
i n c l u d e  e i t h e r  ( i )  a  b u i l d i n g  con ta in i ng  condominium u n i t s  as such term i s  
d e f i n e d  i n  t h e  Condominium Act; o r  ( i i )  a  b u i l d i n g  which conta ins two or  
m o r e  dwe l l ings  i n  cases where each such d w e l l i n g  i s  s i t u a t e d  on a separate 
s u b d i v i d e d  Lo t  and i s  separated from o the r  dwe l l i ngs  i n  the  b u i l d i n g  by a 
p a r t y  w a l l  as def ined i n  t h i s  Dec la ra t ion .  By way o f  exp lana t i on  and no t  
b y  way o f  1  i m i  t a t  i o n ,  t h e  e x p r e s s i o n  " m u l t i - f a m i l y  s t r u c t u r e "  as used 
h e r e i n  i s  i n t e n d e d  t o  i n c l u d e  apartment b u i l d i n g s  i n  a s i n g l e  ownership 
w h e r e  t h e  dwe l l ings  l o c a t e d  i n  such apartment b u i l d i n g s  are a v a i l a b l e  fo r  
r e n t .  

(1)  The w o r d  "mortgagee,"  as used here in ,  means and inc ludes  the  
mor tgagee  i n  o r  t he  ho lde r  o f  any recorded mortgage, and the  p a r t y  secured 
o r  b e n e f  i c i  a r y -  i n  a n y  r e c o r d e d  deed of t r u s t ,  encumbering one o r  more 
L o t s .  The w o r d  "mortgage," as used here in,  means and includes.mortgage, 
d e e d  o f  t r u s t ,  a n d  a n y  s i m i l a r  e n c u m b r a n c e .  The expression " f i r s t  
m o r t g a g e , "  as  used here in,  means a mortgage w i t h  p r i o r i t y  over a l l  o ther  
m o r t g a g e s  e n c u m b e r i n g  t h e  same Lot. The word "holder," as used here in,  
means t h e  p e r s o n  e n t i t l e d  t o  the  s e c u r i t y  a f fo rded by a mortgage.. The 
w o r d  " f i r s t  m o r t g a g e e , "  as  u s e d  h e r e i n ,  means the  holder  o f  a  f i r s t  
m o r t g a g e .  The word " i n s t i t u t i o n a l  ,I1when used t o  descr ibe  a mortgagee or  
h o l d e r ,  s h a l l  mean and i n c l u d e  mortgagees o r  ho lde rs  who are banks, t r u s t  
c o m p a n i e s  , insurance companies, mortgage insurance companies, savings and 
1 o a n  a s s o c i a t i o n s ,  t r u s t s ,  mutual savings banks, c r e d i t  unions, pension 
f u n d s  , mortgage companies, Federal  Nat iona l  Mortgage Associat ion,  Federal  
Home L o a n  M o r t g a g e  C o r p o r a t i o n ,  a1 1 c o r p o r a t i o n s ,  and any.agency o r  
d e p a r t m e n t  o f  t h e  U n i t e d  States Government o r  o f  any s t a t e  o r  munic ipa l  
government. 

(m)  The w o r d  "Member" s h a l l  mean and i n c l u d e  every person ho ld ing  
any c l a s s  of membership i n  t he  Associat ion.  
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( n )  T h e  w o r d  uComnunity," as used i n  t h i s  Declarat ion,  s h a l l  mean 
t h a t  c e r t a i n  r e s i d e n t i a l  development known genera l  l y  as "Annandale," which 
i s  b e i n g  c o n s t r u c t e d ,  a n d  w h i c h  h e r e a f t e r  w i l l  be constructed, by t he  
Declarant and o thers  on the  r e a l  p r o p e r t y  descr ibed  i n  E x h i b i t  "C"  hereto.  

."i'p i 

(0 )  T h e  .express ion  "Boardjfif D i rec to rs1 '  s h a l l  mean and i nc lude  the  
Board o f  D i r e c t o r s  of the  A s s o c i a t i ~ h . ~  .,-'. 

(p) T h e  w o r d  "By-Laws" s h a l l  mean'and i nc lude  the  By-Laws o f  the  
Assoc ia t ion  and a1 1 amendments there to .  

(q) The word 'hereinu s h a l l  mean i n  t h i s  Dec la ra t ion .  

( r )  T h e  w o r d  i lNe ighborhoodu s h a l l  mean and r e f e r  t o  each area l  
p o r t i o n  o r  s u b d i v i s i o n  o f  t h e  P r o p e r t y  which, i n  accordance w i t h  the  
p r o v i  s  io n s  o f  t h i s  Declarat ion,  t h e  Dec la ran t  may designate as a  ,separate 
p a r t  b y  e x e c u t i n g  a  w r i t t e n  ins t rument  s e t t i n g  f o r t h  such des igna t ion  and 
f i l i n g  the  w r i t t e n  inst rument  f o r  r e c o r d  i n  t h e  land records i n  t h e  o f f i c e  
o f  t h e  C h a n c e r y  C l e r k  o f  M a d i s o n  C o u n t y .  I t  i s  i n t e n d e d  t h a t  the  
e x p r e s s i o n  "Lot," as de f ined  i n  t h i s  D e c l a r a t i o n  s h a l l  no t  be i n t e r p r e t e d  
a s  meanin g  o r  inc lud ing  an area c o n s t i t u t i n g  a  Neighborhood; instead,  i t  
i s  i n t e n d e d  t h a t  a  Ne ighborhood s h a l l  be an area i n  which t he re  are a t  -l e a s t  severa l  Lots .  

( s )  T h e  w o r d s  " N e i g h b o r h o o d  Meet ing"  s h a l l  mean and ' r e fe r  t o  a  
m e e t i n g  o f  t h e  Owners o f  L o t s  i n  a N e i g h b o r h o o d  c a l l e d  and h e l d  i n  
accordance w i t h  the  p rov i s i ons  i n  A r t i c l e  V I  o f  t h i s  Declarat ion.  

(t) T h e  e x p r e s s i o n  " ~ o l f  Course" s h a l l  mean and r e f e r  t o  t he  g o l f  
c o u r s e ,  c l u b  house, and o the r  ameni t ies and f a c i l i t i e s ,  owned and operated 
a s  a p r i v a t e  c l u b  b y  Annandale, Inc., o r  i t s  successors and assigns, on 
th .e r e a l  p r o p e r t y  d e s c r i b e d  i n  E x h i  b i t  IiBli here to  and any a d d i t i o n a l  
c o n t i g u o u s  r e a l  p r o p e r t y  w h i c h  A n n a n d a l e ,  I n c . ,  may acqui re.  The 
e x p r e s s i o n  " G o l f  C o u r s e u  s h a l l  n o t  mean and r e f e r  t o  any r e a l  p rope r t y  
w h i c h  t h e  O e c l a r a n t  a c q u i r e s  f r o m  Annandale, Inc., a l though such r e a l  
p . r o p e r t y  may be w i t h i n  t he  pa rce l  o f  l and  descr ibed i n  E x h i b i t  "8" on the  
d a t e  o f  t h i s  D e c l a r a t i o n .  It i s  a n t i c i p a t e d  t h a t  the  Go l f  Club and the  
D e c l  a r a n t  w i1 1  f rom t ime t o  t ime exchange smal l  parce ls  o f  r e a l  p rope r t y  
i n  o rder  t o  improve the  Cornuni ty  and t h e  G o l f  Course. 

S e c t i o n  2. P r o p e r t y  S u b j e c t  t o  Dec la ra t ion .  The r e a l  p r o p e r t y  which 
i s  and  s h a l l  be held, conveyed, h y ~ o t h e c a t e d  o r  encumbered, sold,  leased, 
r e n t e d ,  u s e d ,  o c c u p i e d ,  and-  i m p r o v e d  s u b j e c t  t o  t h i s - ~ e c l a r a t i o n  i s  
l o c a t e d  i n  S e c t i o n  34, Township 8 North,  Range 1 East, Madison Coun,ty, 
M i s s i s s i p p i ,  and  i s  m o r e  p a r t i c u l a r l y  descr ibed as Lo t  A on t he  p l a t  



a t t a c h e d  a s  E x h i b i t  " A u  hereto,  which E x h i b i t  "A" by t h i s  re ference i s  
made a p a r t  hereof f o r  a l l  purposes. 

S e c t i o n  3. D e c l a r a t i o n  o f  I n i t i a l  Common A r e a .  A l l  o f  t h e  r e a l  
p r o p e r t y  d e s c r i b e d  a s  L o t  A on the  p l a t  a t tached hereto as E x h i b i t  "A" 
h e r e b y  is set  as ide as, and hereby dec la red  t o  c o n s t i t u t e ,  a c m o n  area, 
a n d  as  s u c h  s a i d  p r o p e r t y  h e n c e f o r t h  s h a l l  be he ld  and owned f o r  the  
comon use, benef i t ,  and enjoyment of the V:rnbers o f  the Associat ion.  

ARTICLE I 1  

ANNEXATION OF ADDITIONAL PROPERTY AND DESIGNATION OF NEIGHBORHOODS 

S e c t i o n  1. A n n e x a t i o n  o f  A d d i t i o n a l  R e a l  P r o p e r t y .  A t  any one or  
m o r e  t i m e s  on o r  p r i o r  t o  October 15, 2005, and w i thou t  t h e  assent of the 
Cl a s s  A Members, t h e  D e c l  a r a n t ,  o r  any o the r  person w i t h  the  w r i t t e n  
a s s e n t  o f  t h e  O e c l a r a n t ,  s h a l l  have t h e  r i g h t ,  p r i v i l e g e ,  and op t i on  t o  
a n n e x  t o  t h e  P r o p e r t y  a n y  a d d i t i o n a l  cont iguous o r  non-contiguous r e a l  
p r o p e r t y  s i t u a t e d  i n  Madison County, M i s s i s s i p p i , which i s  s i t u a t e d  w i t h i n  y t h e  p e r i m e t e r  of t he  t r a c t  o f  land descr ibed i n  E x h i b i t  l°C1l hereto, which 
E x h i b i t  " C N  by t h i s  re fe rence  i s  made a p a r t  hereo f  f o r  a l l  purposes, and 
w h i c h  t r a c t  o f  1  and  i s  h e r e i n a f t e r  r e f e r r e d  t o  as the  " l and  subject  t o  
a n n e x a t i o n * "  Any s u c h  a n n e x a t i o n  s h a l l  have the  e f f e c t  o f  making the  
a n n e x e d  p r o p e r t y  p a r t  of the  Proper ty  and o f  extending t he  scheme o f  the  
w i  t h i n  c o v e n a n t s  and r e s t r i c t i o n s  t o  such annexed proper ty .  However, no 
s u c h  annexat ion s h a l l  occur u n t i l  same has been accomplished i n  the manner 
h e r e i n  prescr ibed.  

A t  a n y  o n e  o r  m o r e  t i m e s  o n  o r  p r i o r  t o  October 15, 2005, and 
w i  t h o u t  t h e  a s s e n t  o f  the  Class A Members, t he  Declarant s h a l l  have the  
r i g h t ,  p r i v i l e g e ,  a n d  o p t i o n  t o  amend the  r e a l  p rope r t y  descr ibed i n  
E x h i b i t  " C "  hereto, t h e  land  sub jec t  t o  annexation, t o  i n c l u d e  such other  
r e a l  p rope r t y  as the  Declarant  may h e r e i n a f t e r  acquire,  w i t h  t h e  i n t e n t  t o  
d e v e 1 op  i n conformance w i t h  t he  General P lan o f  Development f o r  Annandale 
a p p r o v e d  b y  t h e  B o a r d  of Supervisors of Madison County. Such amendment 
s h a l l  b e  made b y  e x e c u t f  n g  a w r i t t e n  i n s t r u m e n t  s e t t i n g  f o r t h  such 
amendment, desc r i b i ng  t h e r e i n  t he  parce ls  o f  land t h e r e t o f o r e  c o n s t i t u t i n g  
t h e  1 and  s u b j e c t  t o  annexat ion and t h e  a d d i t i o n a l  parce l  ( s )  of land  being 
in c l  uded, a n d  f i1 i n g  t he  w r i t t e n  inst rument  f o r  record  i n  t h e  o f f i c e  o f  
t h e  Chancery Clerk o f  Madison County. 

Any  annexat ions o f  a d d i t i o n a l  r e a l  p rope r t y  t o  the P rope r t y  s h a l l  be 
m a d e  b y  r e c o r d i n g  a S u p p l e m e n t a r y  D e c l a r a t i o n  o f  C o v e n a n t s  and  
R e s t r i c t i o n s  i n  t h e  land  records i n  the  o f f i c e  of the  Chancery Clerk  o f  
M a d i  son  C o u n t y ,  w h i c h  Supp lemen ta ry  Dec la ra t i on  sha l l ,  by dec la ra t i on  
t h e r e i n ,  extend the  scheme of t he  w i t h i n  covenants and r e s t r i c t i o n s  t o  the  



a n n e x e d  a d d i t i o n a l  p r o p e r t y  t h e r e i n  d e s c r i b e d .  Such Supplementary 
D e c l a r a t i o n  s h a l l  be executed by t he  person who owns the  f ee  s imple t i t l e  
t o  t h e  a d d i t i o n a l  p rope r t y  be ing annexed, and i f  such person i s  o the r  than 
t h e  D e c l a r a n t ,  s h a l l  b e  e x e c u t e d  a l s o  b y  t h e  D e c l a r a n t .  Such 
S u p p l  e m e n t a r y  D e c l  a r a t  i o n  may conta'in, w i t h  respec t  t o  the  a d d i t i o n a l  
p r o p e r t y  a n n e x e d  t h e r e b y ,  w h a t e v e r  c o m p l e m e n t a r y  a d d i t i o n s  and  
m o d i f i c a t i o n s  t o  the covenants and r e s t r i c t i o n s  se t  f o r t h  he re in  as may be 
a p p r o p r i a t e  t o  r e f l e c t  t h e  d i f f e r e n t  charac te r  o r  use, i f  any, o f  the 
annexed  add i t i ona l  proper ty ,  prov ided,  however, t h a t  i n  no event s h a l l  any 
s u c h  a d d i t i o n  o r  m o d i f i c a t i o n  b e  s u b s t a n t i a l l y  i n c o n s i s t e n t  w i t h  the 
p r o v i s i o n s  of t h i s  Declarat ion,  except  as may be p rov ided  i n  Sec t ion  6 of 
A r t i c l e  V o f  t h i s  Declarat ion.  

S e c t i o n  2.  N e i g h b o r h o o d s .  A t  a n y  o n e  o r  more t imes on o r  p r i o r  t o  
O c t o b e r  1 5 ,  2005,  and  w i t h o u t  t h e  assent o f  t he  Class A Members, the 
D e c l a r a n t  s h a l l  have the  r i g h t  t o  des ignate any d i s t i n c t  a rea l  p o r t i o n  o r  
s u b d i v i s i o n  o f  t h e  P r o p e r t y  a s  a  separate Neighborhood. A f t e r  having 
d e s i g n a t e d  a n y  p a r t i c u l a r  p o r t i o n  o r  subd i v i s i on  o f  the  P rope r t y  as a  
N e i g h b o r h o o d ,  t h e  Dec la ran t  s h a l l  have t:!e f u r t h e r  r i g h t ,  a t  an one o r  
m o r e  t i m e s  p r i o r  t o  October 15, 2005, and w i t h o u t  t he  assent o f  txe  Class 
A Members,  t o  add an a d d i t i o n a l  p o r t i o n  o r  p o r t i o n s  o f  the  P rope r t y  t o  a  
p a r t ic u  1  a r  Neighborhood and thereby  c o n s t i t u t e  and des ignate the  i n i t i a l  
a n d  added  a r e a s  t o  b e  a n d  c o n s t i t u t e  o n e  and the  same Neighborhood; 
p r o v i d e d  t h a t  t h e  D e c l a r a n t  s h a l l  n o t  h a v e  t h e  r i g h t  t o  add t o  any 
p a r t  ic u  1  a r  Nei hborhood any a d d i t i o n a l  area unless the  c h a r a c t e r i s t i c s  o f  
t h e  a d d i  t i o n a ?  a r e a ,  o n c e  l t s h a l l  have been f u l l y  developed, w i l l  be 
s u b s t a n t i a l l y  t h e  same a s  t h e  c h a r a c t e r i s t i c s  o f  t h e  p a r t i c u l a r  
N e i g h b o r h o o d .  The D e c l a r a n t  may d e s i g n a t e  a p a r t i c u l a r  area as a  
N e i g h b o r h o o d ,  o r  as  a n  a d d i t i o n  t o  a  Neighborhood, by d e c l a r i n g  such 
d e s i g n a t i o n  i n  the  Supplementary Dec la ra t i on  annexing the  r e a l  p rope r t y  on 
w h i c h  t h e  N e i g h b o r h o o d  i s  s i t u a t e d  t o  the  Proper ty  o r  b y  execu t ing  a  

.  w r i t t e n  i n s t r u m e n t s e t t i n g f o r t h s u c h d e s i g n a t i o n a n d f i l i n g t h e w r i t t e n  
in s t r u m e n t  f o r  r e c o r d  i n  the  l and  records  i n  the  o f f i c e  o f  the  Chancery 
C l e r k  o f  Madison County. 

ARTICLE 111 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

S e c t i o n  1. Membersh ip .  The Members  of the  Assoc ia t ion  s h a l l  be and 
c o n s i s t  o f  e v e r y  p e r s o n  who i s ,  o r  who h e r e a f t e r  becomes, an Owner o f  a 
L o t  compr is ing p a r t  o f  the  Proper ty :  

S e c t i o n  2.  A c t i o n  b y  Members o f  t h e  A s s o c i a t i o n .  The Associat ion 
s h a 1 1 have two classes o f  v o t i n g  membership. Whenever i n  t h i s  Dec la ra t ion  
a n y  a c t i o n  i s  r e q u i r e d  t o  b e  t a k e n  by a  s p e c i f i e d  percentage of "each 
c l a s s  o f  t h e  t h e n  Members" o f  t he  Associat ion,  then such a c t i o n  s h a l l  be 



r e q u i r e d  t o  b e  t a k e n  separa te ly  by t he  s p e c i f i e d  percentage of the  then 
o u t s t a n d i n g  C l a s s  A Members and by t h e  s p e c i f i e d  percentage o f  the then 
o u t s t a n d i n g  C l a s s  B Members. Whenever i n  t h i s  Dec la ra t i on  any ac t i on  i s  
r e q u i r e d  t o  b e  t a k e n  by a s p e c i f i e d  percentage of the  "then Members" o f  
t h e  A s s o c i a t i o n ,  t h e n  s u c h  a c t i o n  s h a l l  be required t o  be taken by the  
s p e c i f i e d  p e r c e n t a g e  o f  t h e  t h e n  o u t s t a n d i n g  t o t a l  membership of the  
Associat ion.  

S e c t i o n  3 .  V o t i n g  R i g h t s .  Each  Member s h a l l  have one vote i n  the  
e l e c t i o n  of each o f f i c e r  of the  Associat ion.  For a l l  o the r  purposes, t he  
v o t i n  r i g h t s  o f  the  Members s h a l l  be by c lass  o f  membership, and s h a l l  be 
as f o l  9ows, t o  w i t :  

( a )  C l a s s  A Members .  Each p e r s o n ,  o t h e r  than persons here in  
d e f i n e d  as " D e v e l o p e r s , "  who i s  o r  who h e r e a f t e r  becomes the  Owner o f  a 
L o t  s h a l l  b e  a Class A Member o f  the  Associat ion.  Class A Members s h a l l  . be e n t i t l e d  t o  one vo te  f o r  each Lo t  owned. 

(b )  C l a s s  B Members.  Each  o f  t h e  p e r s o n s  h e r e i n  defined as 
" D e v e l o p e r s , "  a n d  t h e  nominee o r  nominees, i f  any, o f  each such person, 
s h a l l  b e  C l a s s  B Members o f  the  Associat ion. Class B Members s h a l l  be 
e n t i t l e d  t o  one vo te  f o r  each L o t  owned. .-

S e c t i o n  4 .  M e m b e r s h i p s  A p p u r t e n a n t  t o  Real Proper ty .  I n  every case, 
t h e  membership of a Class A Member and the  membership o f  a  Class B Member 
s h a 1  1 be appurtenant t o  t h e  ownership o f  a  Lot.  A membership s h a l l  no t  be 
h e  1 d, a s s igned, t rans fe r red ,  pledged, hypothecated, encumbered, conveyed 
o r  a l i e n a t e d  i n  a n y  m a n n e r  e x c e p t  i n  c o n j u n c t i o n  w i t h  and  as an 
a p p u r t e n a n c e  t o  t h e  o w n e r s h i p ,  a s s i g n m e n t ,  t r a n s f e r ,  p l e d g e ,  
h y p o t h e c a t i o n ,  encumbrance, conveyance o r  a l i e n a t i o n  o f  t he  Lo t  t o  which 
t h e  membership i s  appurtenant. 

S e c t i o n '  5 .  T e r m i n a t i o n  o f  C l ,ass  0 M e m b e r s h i p s .  The C l a s s  B 
M e m b e r s h i p s  s h a l l  t e r m i n a t e  a n d  au toma t i ca l l y  s h a l l  be converted i n t o  
C l a s s  A M e m b e r s h i p s  u p o n  t h e  f i r s t  t o  occur o f  t h e  f o l l o w i n g  dates, t o  
w i t :  

( a )  The 15 th  day of October of any year on which the  t o t a l  
number o f  Lo ts  owned o f  r eco rd  by Class A Members i s  equal 
t o  o r  g rea te r  than f i v e  t imes the  t o t a l  number of Lo ts  
owned of record  by Class 8 Members; o r  

(b) The date of October 15, 2005; o r  

( c )  The date on which a l l  remaining Class B Members s h a l l  
v o l u n t a r i l y  r e1  inqu ish  a1 1 Class 13 Memberships by a w r i t t e n  



document o r  documents del  i v e r e d  t o  t h e  Assoc ia t ion .  

Upon t h e  t e r m i n a t i o n  o f  the  c l a s s  I3 Memberships, as p rov ided  above, a l l  
p e r s o n s  h e r e i n  d e f i n e d  as  "Developers'" t h e r e a f t e r  s h a l l  be and remain 
C l a s s  A Members'as t o  each and every  L o t  concern ing which they own t h e  f e e  
t i t l e  o therwise requ i red  f o r  Class A membership. 

. e. 
S e c t i o n  6.  ~ e i n s t a t i m e n t  o f  C l a s s  B  plernberships. If on any one o r  
m o r e  o c c a s i o n s  p r i o r  t o  October 15, 2005, a l l  Class B  Memberships should 
t e r m i n a t e ,  a n d  i f  a f t e r  a n y  s u c h  t e r m i n a t i o n  any one o r  more o f  the  
D e v e l o p e r s ,  i n  accordance w i t h  t he  p r o v i s i o n s  o f  A r t i c l e  11, should annex 
a d d i t i o n a l  r e a l  p r o p e r t y  t o  t h e  P r o p e r t y ,  and i f  any such annexat ion 
r e s u l t s  i n  t h e  Developers' owning one-s ix th  o r  more o f  the  t o t a l  number o f  
L o t s  upon t h e  whole of t he  Property,  then on each such occasion t h e  s t a t u s  
o f  t h e  D e v e l o p e r s  as C l a s s  I3 Members s h a l l  be f u l l y  r e i ns ta ted ,  and 
f o l l o w i n g  each such occasion the  s t a t u s  of t h e  Developers, and t h e  nominee 
o r  nominees, if any, of each of t h e  Developers, s h a l l  cont inue t o  be Class - 8 Members u n t i l  t h e  f i r s t  t h e r e a f t e r  t o  occur  o f  t h e  a l t e r n a t i v e  dates 
s p e c i f i e d  i n  Subparagraphs  (a),  (b),  and ( c )  above i n . S e c t i o n  5 o f  t h i s  
A r t i c l e .  F o l  l o w i n g  each such re ins ta temen t  o f  t h e  Class B  Memberships, 
a n d  f o r  s o  l o n g  t h e r e a f t e r  as t h e  Class B  Memberships s h a l l  con t inue  t o  
ex is t  , t h e  Developers, and the  nominee o r  nominees, i f  any, o f  each o f  t h e  
Deve lopers ,  s h a l l  have a l l  t he  r i g h t s  and powers o f  Class 8 Memtiership, as 
h e r e i n  prescr ibed.  

S e c t i o n  7 .  O t h e r  V o t i n g  P r o v i s i o n s .  As t o  a1  1  mat te rs  except t h e  
e l e c t i o n  o f  o f f i c e r s ,  o n l y  one vo te  may be c a s t  w i t h  respect  t o  any one 
L o t .  Any  p e r s o n  as a  ember-of more than one v o t i n g  c l & s  o f  
m e m b e r s h i p  may e x e r c i s e  t he  votes t o  which he i s  e n t i t l e d  f o r  each such 
c l a s s  o f  m e m b e r s h i p .  I f  t h e  f e e  t i t l e  t o  a  p a r t i c u l a r  Lot  i s  owned o f  
r e c o r d  b y  m o r e  t h a n  one person, t h e  vo te  appurtenant t o  such Lo t  may be 
e x e r c  is e d  by any one of the  fee owners thereof ,  un less the  o the r  owner o r  
o w n e r s  o f  s u c h  f e e  t i t l e  s h a l l  o b j e c t  p r i o r  t o  t he  complet ion o f  v o t i n g  
u p o n  t h e  p a r t ic u l a r  mat te r  under cons idera t ion .  I n  t he  case o f  any such 
ob jec t ion ,  t h e  vo te  appurtenant t o  s a i d  L o t  s h a l l  n o t  be counted. 

S e c t i o n  8. B o a r d  o f  D i r e c t o r s .  The a f f a i r s  o f  t he  Assoc ia t ion  s h a l l  
b e  managed and c o n t r o l l e d  by a  Board o f  D i r e c t o r s  c o n s i s t i n g  o f  t h e  number 
o f  i n d i v i d u a l s  from t ime t o  t ime p r e s c r i b e d  by t h e  By-Laws, which number, 
h o w e v e r ,  s h a l l  n o t  be l e s s  than t h r e e  no r  more than  nine. D i r e c t o r s  need 
n o t  b e  Members o f  t h e  A s s o c i a t i o n .  F r o m  and a f t e r  the  f i r s t  annual 
Members t  meet ing, and f o r  so long  as t h e r e  i s  a Class B  Member, t he  Board 
o f  D i r e c t o r s  s  ha1 1  cons i s t  o f  Appointed D i r e c t o r s  and E lec ted  D i rec to rs .  
D u r i n g  a 1  1  t i m e s  when the re  i s  no Class I3 Member, a l l  D i rec to rs  s h a l l  be 
E lec ted  D i rec to rs .  
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A p p o i n t e d  d i r e c t o r s  s h a l l  b e  s e l e c t e d  and a p p o i n t e d  by the 

c o n c u r r e n c e  o f  a  m a j o r i t y  o f  the Class B Members, and sha l l  serve a t  the 
p l e a s u r e  o f  a m a j o r i t y  o f  t h e  C l a s s  B Members. The i n i t i a l  Board o f  
D i r e c t o r s  s h a l l  c o n s i s t  o f  t h r e e  i n d i v i d u a l s ,  a l l  of whom sha l l  be 
A p p o i n t e d  E! r e c t o r s ,  and unless earl'ier replaced, said i n i t i a l  Directors 
s h a l l  serve u n t i l  the f i r s t  annual meeting o f  Members. From and a f t e r  the 
f i r s t  a n n u a l  Members1 m e e t i n g ,  and  f o r  so long as there i s  a  Class B , 

Member, t h e  number o f  Appointed Di rec tors  a t  a l l  times s h a l l  be equal t o  
t w o - t h i r d s  o f  t h e t o t a l  numberof D i r e c t o r s p r e s c r i b e d f r o m t i m e t o t i m e  . 
b y  t h e  By-Laws, o r  i f  a t  any time the t o t a l  number o f  D i rec tors  prescribed 
b y  t h e  By-Laws i s  n o t  e v e n l y  d i v i s i b l e  b y  three, then the number o f  
A p p o i n t e d  D i r e c t o r s  s h a l l  b e e q u a l  t o t h e w h o l e n u m b e r n e x t  l a r g e r t h a n  -
two- th i rds  of the t o t a l  number of D i rec tors  prescribed by the By-Laws. 

E l e c t e d  D i r e c t o r s  s h a l l  be e lected by the Class A Members a t  annual 
Members1 meetings, and sha l l  serve u n t i l  t h e i r  successors s h a l l  be elected .and q u a l i f i e d  i n  accordance w i th  the By-Laws. 

-. ARTICLE I V  

MEMBERS' RIGHT OF ENJOYMENT 

S e c t i o n  1. Members' R i q h t  o f  En joyment .  E x c e p t  as i s  provided i n  
S e c t i o n  2 of t h i s  A r t i c l e ,  every Member sha l l  have a  r i a h t  and easement o f  
e n j o y m e n t  i n  and t o  the  common a r e a s  and communiti f a c i l i t i e s ,  which 
easement  s h a l l  be appurtenant t o  and sha l l  pass wi th  the fee t i t l e  t o  the 
L o t  owned b y  such  Member, s u b j e c t ,  i n  e v e r y  case,  however, t o  the 
fo l lowing,  t o  w i t :  

(a)  t h e  r i g h t  o f  t h e  Association, i n  accordance w i t h  i t s  Charter 
o f  Inco rpora t ion  and By-Laws, t o  borrow money f o r  the purpose of improving 
t h e  common a r e a s  and community f a c i l i t i e s  or  any po r t i on  thereof, i n  a  
manner  d e s i g n e d  t o  promote the enjoyment and welfare o f  the Members, and 
i n  a i d  t h e r e o f  t o  m o r t g a g e  a n y  o f  t h e  common a r e a s  and  comnunity 
f a c i l i t i e s ,  provided, however, t h a t  no such borrowing sha l l  be done and no 
s u c h  mortgage s h a l l  be executed unless and u n t i l  same has been approved by 
t h e  v o t e  o f  a t  l e a s t  two-th i rds of each Class o f  the then Class A Members 
and the then Class B Members o f  the Association, vo t ing  separately; and 

(b )  t h e  r i g h t  of the  Associat ion, act ing by and through i t s  Board 
o f  D i r e c t o r s ,  t o  levy  reasonable admission and other fees for  the use o f  
a n y  commun i t y  f a c i l i t i e s  ( e x c l u d i n g  streets, roads and parking areas) 
s it u a t e d  upon the Property by the Members and t h e i r  fami l ies ,  tenants and 
g u e s t s ;  p r o v i d e d ,  however ,  t h a t  a n y  such fees sha l l  be charged on a  
u n i f o r m  b a s i s  f o r  each  Member, and, provided fur ther ,  t h a t  i n  no event 



x 

s h a l l  t h e  Associat ion l e v y  any fee f o r  t he  use of any s t r e e t s ,  roadways o r  
pa rk ing  areas which are s i t u a t e d  upon t h e  Proper ty ;  and 

(c )  t h e  r i g h t  o f  the  Assoc ia t ion ,  a c t i n g  by  and through i t s  Board 
o f  O i  r e c t o r s  , t o  t a k e  sucL,steps as are reasonably  necessary t o  p r o t e c t  
t h e  p r o p e r t y  o f  the  ~ s s o c i a t i 6 n  aga ins t  mortgage d e f a u l t  and fo rec losu re ;  
p r o v i d e d ,  h o w e v e r ,  t h a t  any such steps are i n  con fo rmi ty  w i t h  t he  o the r  
p rov i s i ons  o f  t h i s  Declarat ion;  and 

(d)  t h e  r i g h t  o f  the  Associat ion,  a c t i n g  by and through i t s  Board 
o f  D i r e c t o r s ,  t o  adopt reasonable house r u l e s  r e s p e c t i n g  use o f  t he  c m o n  
a r e a s  a n d  c o m m u n i t y  f a c i l i t i e s  a n d  t o  l i m i t  t he  number o f  guests o f  
members who may use any f a c i l i t i e s  on t he  Proper ty ;  and 

(e)  t h e  r i g h t  of the  Associat ion,  a c t i n g  by  and through i t s  Board 
o f  D i r e c t o r s ,  t o  s u s p e n d  a n y  M e m b e r ' s  v o t i n g  r i g h t s  and any Member's 
r i g h t s  t o  use t h e  common areas and community f a c i l i t ~ e s  (except r i g h t s  t o  
u s e  s t r e e t s ,  roadways and pa rk ing  areas, which l a t t e r  r i g h t s  s h a l l  no t  be 
s u b j e c t  t o  s u s p e n s i o n  f o r  a n y  reason)  f o r  any p e r i o d  d u r i n g  which any 
assessment  remains unpaid and f o r  any p e r i o d  no t  exceeding s i x t y  (60) days 
f o r  a n y  i n f r a c t i o n  o f  any o f  t he  pub l i shed r u l e s  and r e g u l a t i o n s  o f  the  
Associat ion;  and 

( f)  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  ded ica te  o r  t r a n s f e r  a l l  o r  
a n y  p a r t  o f  t h e  common a r e a s  o r  community f a c i l i t i e s  t o  any p u b l i c  o r  
m u n i c i p a l  agency, a u t h o r i t y  o r  u t i l i t y  f o r  any purpose c o n s i s t e n t  w i t h  t he  
p u r p o s e s  o f  t h e  D e c l a r a t i o n ,  and sub jec t  t o  such c o n d i t i o n s  as may be 
a g r e e d  t o  b y  t h e  Members; provided, however, t h a t  no such ded i ca t i on  o r  
t r a n s f e r  o r  d e t e r m i n a t i o n  a s  t o  purpose o r  as t o  cond i t ions ,  s h a l l  be 
e f f e c t i v e  u n l e s s  a m a j o r i t y  o f  e a c h  Class of the  then Members o f  the  
A s s o c i a t i o n  consent t o  such ded ica t ion ,  t rans fe r ,  purpose and cond i t i ons ,  
a t  a spec ia l  meeting o f  the  Members d u l y  c a l l e d  f o r  such purpose; and 

(g) t h e  r i g h t  of t he  Assoc ia t ion ,  a c t i n g  by  and through ' i t s  Board 
o f  D i r e c t o r s ,  t o  g ran t  l icenses,  r ights-of -way and easements f o r  access or 
f o r  t h e  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  maintenance and r e p a i r  o f  any 
u t i l i t y  1  i n e s  o r  a p p u r t e n a n c e s ,  w h e t h e r  p u b l  i c  o r  p r i v a t e ,  t o  any 
g o v e r n m e n t a g e n c y ,  p u b l  ic u t  i1 ity, t h e  Declarant  o r  any o the r  person, 
p r o v i d e d ,  however, t h a t  no such l i censes ,  r ights-of -way o r  easements s h a l l  
b e  u n r e a s o n a b l e  and  p e r m a n e n t l y  i n c o n s i s t e n t  w i t h  t he  r i g h t s  of the  
Members t o  t h e  u s e  and  e n j o y m e n t  o f  t h e  common areas and community 
f a c i l i t i e s ;  and 

(h )  t h e  r i g h t  of t he  Associat ion,  a c t i n g  by and through i t s  Board 
o f  D i r e c t o r s ,  t o  open  t h e  common areas and community f a c i l i t i e s ,  o r  any 
p o r t  i o n s  t h e r e o f ,  t o  a  wider group o f  persons, a l l  f o r  such purposes and 
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o n  s u c h  t e r m s  and  c o n d i t i o n s  as t h e  Board o f  D i rec to rs  may from time t o  
t ime consider appropriate;  and 

(i1 t h e  r i g h t  o f  the  Associat ion,  a c t i n g  by and through i t s  Board 
o f  D i r e c t o r s ,  t o  r e s t r i c t  t he  use and enjoyment o f  c e r t a i n  pa r t s  o f  the  
common a r e a s  a n d  c o m m u n i t y  f a c i l i t i e s  i s  i n  accordance w i t h  a  p r i o r  
r e s e r v a t i o n  scheduled b y  t h e  Management Agent; and 

(j) t h e  r i g h t  of the  Associat ion,  a c t i n g  by and through i t s  Board ' 
o f  D i r e c t o r s ,  t o  m a i n t a i n  g u a r d e d  o r  e l e c t r o n i c a l l y  monitored gates 
m o n i t o r i n g  v e h i c u l a r  access t o  and from the  Cornnunityon p r i v a t e  s t ree t s  -
s i t u a t e d  on the  common areas owned by  t h e  Associat ion; and 

( k )  t h e  r i g h t s  o f  t h e  Owners of Lots  t o  perpetual  easements over 
a n d  u p o n  a n y  o f  t h e  common a r e a s  a n d  c o m m u n i t y  f a c i l i t i e s  f o r  such 
p o r t  i o n s  o f  t h e i r  dwe l l i ngs  t h a t  may overhang o r  o therwise encroach upon 
a n y  o f  t h e  common a r e a s  o r  community f a c i l i t i e s ,  f o r  support, f o r  the  . p u r p o s e  o f  n e c e s s a r y  r e p a i r s  a n d  m a i n t e n a n c e ,  f o r  ma in tenance o f   
r e  a s o n a b  1  e  appurtenances t o  t he  dwe l l  ings,, and f o r  reasonable ingress and  
e g r e s s  t o  and  f r o m  a n y  d w e l l i n g  through and over the  conanon areas and  
c o r n u n i t y  f a c i l i t i e s ;  and  

"1 

-.. ...-....-..*,.. (1) t h e  r i g h t  o f  e a c h  Member t o  use the  s t ree t s ,  roadways, and 
v e h i c u l a r  p a r k i n g  a r e a s  s i t u a t e d  upon the  common areas and community 
f a c i l i t i e s ;  p r o v i d e d ,  h o w e v e r ,  t h a t  e a c h  Member s h a l l  comply i n  a l l  
r e s p e c t s  w i t h  a l l  s u p p l e m e n t a r y  r u l e s  a n d  regu la t i ons  which are not 
in c o n s is t e n t  w i t h  t he  p r o v i s i o n s  of t h i s  Dec la ra t ion  and which t h e  Board 
o f  D i r e c t o r s  o f  t he  Assoc ia t ion  may f rom t ime t o  t ime adopt and promulgate 
w i t h  r e s p e c t  t o  p a r k i n g  a n d  t r a f f i c  c o n t r o l  upon the  c m o n  areas and 
comnunity f a c i l i t i e s .  

S e c t i o n  2.  R i g h t  o f  E n j o y m e n t  i n  N e i g h b o r h o o d  Common A r e a s  and 
C o m m u n i t y  F a c i  1  it e s .  Whenever  a p a r t i c u l a r  a d d i t i o n a l  area s h a l l  be 
a n n e x e d  t o  t h e  P r o p e r t y  t h e r e t o f o r e  sub jec t  t o  t h i s  Declarat ion.  bv the  
e x e c u t i o n  o f  a s u p p l e m e n t a r y  ~ e c l a r a t i o n  i n  accordance w i t h  ~ r t i c i e  I 1  
h e r e o f ,  and  t h e  Supplementary Dec la ra t i on  o r  any amendment o r  supplement 
t h e r e t o  s h a l l  p r o v i d e  t h a t  s p e c i f i e d  common areas and/or community 
f a c i  1  i t i e s  s i t u a t e d  w i t h i n  t h e  p a r t i c u l a r  a d d i t i o n a l  area (any such 
s p e c i f i e d  common a r e a s  a n d / o r  communi ty  f a c i l i t i e s  be ing r e f e r r e d  t o  
h e r e i n  f o r  c o n v e n i e n c e  a s  ' I N e i g h b o r h o o d  common areas and community 
f a c i l i t i e s " )  s h a l l  be and are  s e t  as ide  f o r  the  use, b e n e f i t  and enjoyment 
o f  o n l y  t h e  Owners of Lo ts  i n  t he  Neighborhood c o n s i s t i n g  i n  whole o r  i n  
p a r t  o f  t h e  p a r t i c u l a r  a d d i t i o n a l  a r e a ,  t h e n  t h o s e  Members o f  the 
A s s o c i a t i o n  who do no t  own Lo ts  i n  t h a t  Neighborhood s h a l l  have no r i g h t  
in o r  t o  t h e  use, b e n e f i t  and enjoyment o f  such Neighborhood common areas 
a n d  c o m m u n i t y  f a c i l i t i e s ;  however ,  every Member who owns a Lo t  i n  the 



p a r t i c u l a r  N e i g h b o r h o 0 . d  s h a l l  h a v e  t h e  same r i g h t  and easement of 
e n  joyment  i n  and t o  the  Neighborhood common areas and community f a c i l i t i e s  
i n  t h a t  N e i  g h b o r h o o d  as i s  s e t  f o r t h  above i n  Sec t ion  1 of  t h i s  A r t i c l e  
w i t h  r e s p e c t  t o  common areas and c ~ u n i t y  f a c i l i t i e s  i n  general, which 
s a i d  r i g h t  a n d  easement  of enjoyment, i n  each case, s h a l l  be sub jec t  t o  
t h e  same c o n d i t i o n s  a n d  p r o v i s i o n s  as are s e t  o u t  i n  subparagraphs (a )  
t h r o u g h  (I),b o t h  i nc lus i ve ,  of Sec t ion  1 o f  t h i s  A r t i c l e ,  prov ided t h a t  
in s o f  a r  a s  s a i d  subparagraphs (a )  through (1 )  t h u s  are made app.l icable t o  
Neighborhood common areas and ~ 0 m n u n i . t ~  f a c i l i t i e s ,  a l l  re ferences i n  s a i d  
s u b p a r a g r a p h s  ( a )  t h r o u g h  ( 1  t o  Members, o f  whatever c lass,  s h a l l  be 
i n t e r p r e t e d  as  r e f e r e n c e s  t o  the  Members who own Lo ts  i n  the  p a r t i c u l a r  
Neighborhood. 

S e c t i o n  3. R i g h t s  N o t  S u b j e c t  t o  S u s p e n s i o n .  N o t w i t h s t a n d i n g  
a n y t h i n g  in t h i s  Dec la ra t i on  t o  the  con t ra ry ,  t h e  Assoc ia t ion  s h a l l  have 
n o  a u t h o r i t  t o  s u s p e n d ,  e i t h e r  t e m p o r a r i l y  o r  permanently, any o f  the  
r i g h t s  speci  f i e d  i n  Subparagraphs (k) and (1)  o f  Sec t ion  1 o f  t h i s  A r t i c l e  - f o r  any reason whatsoever. 

S e c t i o n  4 .  D e l e q a t i o n  o f  R igh t  t o  Use. Any Member of the  Assoc ia t ion  
may d e l e g a t e  h i s  r i g h t s  t o  the  use and enjoyment o f  the  common areas and 
c o m m u n i t y  f a c i l i t i e s  t o  the  members of h i s  f a m i l y  who r e s i d e  permanently 
w i t h  h i m  a n d  t o  h i s  tenants,  cont ract -purchasers and guests, a l l  sub jec t  
t o  s u c h  reasonab le  r u l e s  and r e g u l a t i o n s  as t h e  Board o f  D i r e c t o r s  o f  t he  
Assoc ia t ion  may adopt and un i fo rmly  app ly  and enforce. 

ARTICLE V 

DETERMINATION OF ASSESSMENTS 

S e c t i o n  1. A n n u a l  M a i n t e n a n c e  Assessments. Each person who becomes a  
f e e  s i m p l e  Owner of a  L o t  compr is ing p a r t  of t h e  Proper ty ,  by acceptance 
o f  a d e e d  t h e r e f o r ,  w h e t h e r  o r  n o t  t h e  deed s h a l l  so s tate,  s h a l l  be 
deemed t o  c o v e n a n t  and  a g r e e  t o  p a y  t h e  A s s o c i a t i o n  each month, i n  
a d v a n c e ,  a sum e q u a l  t o  o n e - t w e l f t h  (1/12) o f  such person's annual 
ma in  tenance assessment, which expression, "annual maintenance assessment ,I1 

a s  used  here in,  s h a l l  mean such person 's  p r o p o r t i o n a t e  share o f  the  amount 
r e q u i r e d  by t h e  A s s o c i a t i o n ,  as es t imated  b y  t h e  Board o f  D i rec to rs ,  t o  
m e e t  i t s  a n n u a l  e x p e n s e s ,  i n c l u d i n g  b u t  i n  n o  way l i m i t e d  t o  the  
f o l l o w i n g ,  t o  w i t :  

(a )  t h e  amoun t  o f  a l l  ope ra t i ng  expenses f o r  opera t ing  the  common 
a r e a s  and community f a c i l i t i e s  and f u r n i s h i n g  t h e  serv ices fu rn ished t o  o r  
i n  c o n n e c t i o n  w i t h  t h e  common areas and community f a c i l i t i e s ,  i n c l u d i n g  
charges by t he  Assoc ia t ion  f o r  any serv ices  f u r n i s h e d  by it; and 



(b) t h e  c o s t s  o f  n e c e s s a r y  management and admin i s t ra t i on  o f  the 
common a r e a s  a n d  c o m m u n i t y  f a c i l i t i e s ,  i n c l u d i n g  fees pa id  t o  any 
Management Agent; and 

( c )  t h e  amount  o f  a l l  t a x e s  ,and assessments l e v i e d  against  the  
comnon areas and communi t y  f a c i  1  it i e s ,  and 

( d )  t h e  c o s t s  o f  f i r e  a n d  e x t e n d e d  c o v e r a g e  and  l i a b i l i t y  
i n s u r a n c e  o n  t h e  common areas and community f a c i l i t i e s  and the  costs o f  
s u c h  o the r  insurance as the  Assoc ia t ion  may p lace  i n  f o r c e  w i t h  respect t o  
t he  common areas and community f a c i  1  i ties ; and 

( e l  t h e  c o s t s  o f  g a r b a g e  a n d  t r a s h  c o l l e c t i o n  t o  the ex ten t  
p r o v i d e d  b y  the  Associat ion, and of u t i l i t i e s  and o ther  sevices which may 
b e  p r o v i d e d  by the  Associat ion, whether f o r  the  common areas and community 
f a c i l i t i e s  o r  f o r  the  Lots, o r  both; and 

- ( f )  t h e  c o s t s  of mainta in ing,  r ep lac ing ,  r e p a i r i n g  and landscaping 
- t h e  common areas a n d w ~ ~ , W w . i , t i g s  w i thou t  1  i m i t a t i o n ,  

J
( i nc lud ing ,

t h e  c o s t s  of m'aintaining,. r e p l a c l i g  ahdr" repai r ing t h e  sidewalks, s t ree t s ,  
r o a d w a y s  a n d  o p e n  a r e a s  w i t h i n  t h e  P r o p e r t y ) ,  and the costs  o f  such 
e q u i p m e n t  a s  t h e  Boa rd  of D i r e c t o r s  s h a l l  determine t o  be necessary and 
proper  i n  connect ion therewi th ;  and 

(g )  t h e  c o s t s  o f  f u n d i n g  a l l  r e s e r v e s  e s t a b l i s h e d ' b y  t h e  
A s s o c i a t i o n ,  inc lud ing ,  when appropr ia te,  a genera l  opera t ing  reserve and 
a reserve  f o r  replacements. 

The B o a r d  o f  D i r e c t o r s  ' f r o m  t i m e  t o  t ime may f i x  and change t h e  
b e g i n n i n g  a n d  e n d i n g  d a t e s  o f  t h e  a n n u a l  p e r i o d  (here in  c a l l e d  t he  
" a s s e s s m e n t  y e a r " )  t o  b e  u s e d  i n  c a l c u l a t i n g  and dea l ing  w i t h  annual 
ma in tenance  asses-sments, b u t  un less and u n t i l  t h e  Board o f  D i rec to rs  s h a l l  
p r e s c r i b e  a f i s c a l  year, t h e  ca lendar  year  s h a l l  be used as the assessment 
year. 

T h e  Board of D i r e c t o r s  s h a l l  determine t h e  amount o f  the  maintenance 
a s s e s s m e n t  f o r  e a c h  Member a n n u a l 1  , b u t - m a y  do so a t  more frequent 
i n t e r v a l s  should circumstances make suc K appropr ia te .  Upon r e s o l u t i o n  of 
t h e  Board of D i rec to rs ,  i n s t a l l m e n t s  o f  maintenance assessments payable by 
t h e  C l a s s  A Members may be l e v i e d  a n d  c o l l e c t e d  o n  a q u a r t e r l y ,
s e m i  -annual o r  annual basis, r a t h e r  than on t he  month ly  bas is  as spec i f i ed  

. b e . .AnX-CIa-s-.s-A ~Memb~e.~-may-pr_epay-one-or--more--ins-ta-l-l-ments- --o f -  any - - -
maintenance assessment, w i t h o u t  premium o r  pena l t y .  

T h e  B o a r d  o f  D i r e c t o r s  s h a l l  prepare, o r  cause t o  be prepared, an 
a n n u a l  ope ra t i ng  budget f o r  t he  common areas and community f a c i l i t i e s .  The 



B o a r d  o f  D i r e c t o r s  s h a l l  make reasonable e f f o r t s  t o  f i x  the  amount o f  the  
a n n u a l  maintenance assessment aga ins t  each L o t  f o r  each assessment p e r i o d  
a t  l e a s t  t h i r t y  (30) days i n  advance of t he  beg inn ing  o f  the  per iod,  and 
s h a l l ,  a t  t h e  same t i m e ,  
m a i n t e n a n c e  a s s e s s m e n t s  

p r e p a r e  a  cos te r  o f  t h e  Lo ts  and t h e  annual 
a p p l i c a b l e  t he re to ,  which s h a l l  be kept  i n  t he  

o f f i c e  o f  t he  Assoc ia t ion  and s h a l l  be open t o  i n s p e c t i o n  by any Member a t  
a n y  r e a s o n a b l e  t i m e  d u r i n g  n o r m a l  bus iness hours.  A t  t h e  same time, 
w r i t t e n  n o t i c e  t h a t  t h e  annual maintenance assessments have been made and 
a r e  a v a i  1  a b l  e f o r  i nspec t i on  s h a l l  be sent t o  t he  Members. The omission 
b y
t o  

t h e  Board of D i rec to rs ,  before t he  e x p i k a t i o n  o f  any assessment per iod,  
f i x  t h e  amount  o f  t h e  annual maintenance assessment f o r  t h a t  o r  the  

n e x t  p e r i o d ,  s h a l l  no t  c o n s t i t u t e  a  waiver  o r  m o d i f i c a t i o n  i n  any respec t  
o f  t h e  p r o v i s i o n s  of 
a n y  Member f r o m  t h e  

t h i s  A r t i c l e ,  
o b l i g a t i o n  

and s h a l l  n o t  c o n s t i t u t e  a  re l ease  of 
t o  p a y  h i s  p r o p o r t i o n a t e  share o f  the  

a n n u a l  maintenance assessment, o r  any i n s t a l l m e n t  thereof,  f o r  t h a t  o r  any 
s u b s e q u e n t  assessment per iod,  b u t  the  annual maintenance assessment f i x e d  
f o r  t h e  p r e c e d i n g  p e r i o d  s h a l l  con t inue  t o  be t he  maintenance assessment 

- p a y a b l e  b y  t h e  Members u n t i l  a  new maintenance assessment i s  f i x e d .  No 
C l a s s  A MemPer may e x e m p t  h i m s e l f  f r o m  l i a b i l i t y  f o r  mai~n,tqaance 
a s s e s s m e n t s  b y '  t h e  abandonment o f  any L o t  ,oq, , ,b~t h e  abandonment o f  h i s  
r i g h t  t o  use and en joy  the  common areas and community f a c i l i t i e s .  

E x c e p t  as may be s p e c i f i c a l l y  p rov ided  here in,  t h i s  Dec la ra t i on  does 
n o t  contemplate t h a t  t he  Assoc ia t ion  s h a l l  have any r e s p o n s i b i l i t y  f o r  t he  
m a i n t e n a n c e  o r  r e p a i r  o f  a n y  d w e l l i n g  o r  i t s  appurtenances o r  f o r  t h e  
ma in tenance  and care of lawn and garden areas, and the  r e s p o n s i b l i t i e s  and 
d u t i e s  o f  t h e  Assoc ia t i on  f o r  such maintenance, r e p a i r s ,  and ca re  s h a l l  be 
l i m i t e d  t o  t h e  common areas and community f a c i l i t i e s ,  provided, however, 
t h e  B o a r d  o f  D i  r ec to rs ,  i n  Neighborhoods, and t r e a t i n g  each Neighborhood 
s e p a r a t e l y ,  pursuant  t o  t he  p r o v i s i o n s  of t he  Supplementary Dec la ra t i on  o f  
C o v e n a n t s  a n d  R e s t r i c t i o n s  annex ing  the  r e a l  p rope r t y  des ignated as a  
N e i g h b o r h o o d  t o  t h e  P r o p e r t y  o r  pursuant  t o  t he  recommendation o f  the.. 
Owners  o f  L o t s  w i t h i n  a N e i g h b o r h o o d ,  may p r o v i d e  f o r  t h e  e x t e r i o r -  
m a i n t e n a n c e  o f  dwe l l i ngs  and/or f o r  t h e  maintenance and care o f  lawn and " 
g a r d e n  areas and the  c o s t  thereof s h a l l  be deemed t o  be p a r t  o f  t he  annual-  
a s s e s s m e n t ,  p r o v i d e d ,  h o w e v e r ,  t h e  Assoc ia t i on  s h a l l  no t  undertake t o  
m a i n t a i n  
w h i c h  i s  

a n d  c a r e  f o r  t he  lawn and garden area on any p o r t i o n  o f  any Lot:  
e n c l o s e d  a n d  i n t e n d e d  f o r  u s e  o n l y  by  the  occupants o f  t he  

d w e l l i n g  u n i t  on such Lot.  

-- - S e c t i o n  2 7  -Sp-ex--a-1-M-a-in-tenance Asse-s-sments; .--- In-add-i t ion-- to-- t-he-- - - - -  

r e g u l a r  m a i n t e n a n c e  a s s e s s m e n t s  a u t h o r i z e d  b y  t h i s  A r t i c l e ,  t h e  
A s s o c i a t i o n  may l e v y  d u r i n g  a n y  a s s e s s m e n t  year one o r  more spec ia l  
m a i n t e n a n c e  assessments, a p p l i c a b l e  t o  t h a t  year on l y ,  f o r  t he  purpose o f  
p a y i n g  i n  w h o 1  e  o r  i n  p a r t  t h e  c o s t s  o f  a n y  c o n s t r u c t i o n  a n d  
r e c o n s t r u c t i o n ,  i n o r d i n a t e  r e p a i r  o r  replacement o f  any improvement, 



f i x t u r e s  o r  p e r s o n a l  p r o p e r t y  c o n s t i t u t i n g  p a r t  o f  t h e  comnunity 
f ac i1it i e s  o r  f o r  such o the r  purpose o r  purposes as the  Board o f  D i rec to rs  
may deem a p p r o p r i a t e ;  p r o v i d e d  t h a t  p r i o r  t o  be ing l e v i e d  any such 
a s s e s s m e n t  s h a l  1  b e  a p p r o v e d  b y  a t  l e a s t  two - th i r ds  ( 2 / 3 )  o f  the then 
C 1  a s s  A  Members and a t  l e a s t  two - th i r ds  (2/3) o f  t he  then Class 6 Members, 
v o t  in g  sepa ra te l y .  A  meet ing o f  t he  Members s h a l l  be du l y  c a l l e d  f o r  the 
purpose o f  approving any spec ia l  maintenance assessment. 

S e c t  i o n a I 3 .  R e s e r v e s  f o r  R e p l a c e m e n t s .  The  A s s o c i a t i o n .  s h a l l  
-e s t a b l i s h  and ma in ta in  a  rese rve  fund f o r  replacements of the  common areas 

a n d  c o m m u n i t y  f a c i l i t i e s ,  a n d  s h a l  1 a l l o c a t e  and pay monthly t o  such 
r e s e r v e  f u n d  w h a t e v e r  amount may be designated from t ime t o  t ime by the  
B o a r d  o f  D i r e c t o r s .  Amounts p a i d  i n t o  such fund s h a l l  be conc lus ive ly  -
deemed t o  be a  common expense o f  the  Associat ion, and a l l  such amounts may 
b e  d e p o s i t e d  i n  any banking i n s t i t u t i o n ,  t he  accounts o f  which are insured 
b y  a n y  agency o f  the  Un i t ed  States, or,  i n  the  d i s c r e t i o n  o f  the Board o f  
D i r e c t o r s ,  may b e  i n v e s t e d  i n  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  f u l l y  
g u a r a n t e e d  as t o  p r i n c i p a l  by, t h e  Un i ted  States o f  America. The reserve . f o r  r e p l a c e m e n t s  o f  t h e  common a r e a s  and community f a c i l i t i e s  may be 
e x p e n d e d  o n l y  f o r  t he  purpose of a f f ec t i ng  t he  replacement o f  the c m o n  
a r e a s  a n d  c o m m u n i t y  f a c i l i t i e s ,  f o r  m a j o r  r e p a i r s  , to any sidewalks, 
p a r k i n g  a r e a s ,  s t r e e t s  o r  r o a d w a y s  o n  t h e  P r o p e r t y ,  f o r  equipment 
r e p l a c e m e n t ,  a n d  f o r  s t a r t - u p  expenses and ope ra t i ng  cont ingencies o f  a 
n o n - r e c u r r i n g  n a t u r e  r e l a t i n g  t o  t h e  common a r e a s  a n d  .communi ty  
f ac  i1it i es .  The A s s o c i a t i o n  may e s t a b l i s h  such o the r  reserves f o r  such 
o t h e r  purposes as t he  Board o f  D i r e c t o r s  may from t ime t o  t ime consider t o  
b e  n e c e s s a r y  o r  a p p r o p r i a t e .  The p ropo r t i ona l  i n t e r e s t  o f  each Class A 
Member in a n y  s u c h  r e s e r v e s  s h a l l  be considered an appurtenance t o  h i s  
L o t ,  a n d  s h a l l  no t  be withdrawn, assigned o r  t r ans fe r red  separate ly  from 
o r  o t h e r w i s e  t h a n  a s  an appurtenance t o  the  Lo t  t o  which i t  appertains, 
and s h a l l  be deemed t o  be t r a n s f e r r e d  w i t h  such Lo t .  

S e c t i o n  4 .  Maximum A n n u a l  M a i n t e n a n c e  Assessments. Anything here in  
t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  t he  i n i t i a l  maximum annual maintenance 
assessment  f o r  each o f  t h e  L o t s  t o  which Class A membership i s  appurtenant 
s h a l l  n o t  e x c e e d  t h e  sum o f  Five.Hundred Twenty E i g h t  D o l l a r s  ($528.00) 
p ? r  a n  num, p  1  u s  , whatever a d d i t i o n a l  amounts. as p r o p e r l y  may be assessed 
w i t h  r e s p e c t  t o  Lo ts  i n  any p a r t i c u l a r  Neighborhood because o f  a  greater  
l e v e l  o f  s e r v i c e s  p r o v i d e d  f o r  t he  Owners o f  Lo t s  i n  the  Neighborhood, 
p r o v i d e d  t h a t  t h e  maximum amount thus p rescr ibed  may be increased from 
t i m e  t o  t i m e  f r o m  a n d  a f t e r  O c t o b e r  18, 1985, i n  accordance w i t h  the  
p r o v i s i o n s  i n  o t h e r  Sec t ions  o f  t h i s  Declarat ion.  Except t o  the  ex ten t  
t h a t  m a i n t e n a n c e  a s s e s s m e n t s  f o r  p a r t i c u l a r  Class A.Members,may be 
i n c r e a s e d  o r  d e c r e a s e d  i n  accordance w i t h  Sec t ion  6 o f  t h i s  A r t i c l e  o r  
S e c t i o n  10 o f  A r t i c l e  V I I  o f  t h i s  Declarat ion,  a l l  annual maintenance 



a s s e s s m e n t s  s h a l l  be l e v i e d  a t  a  un i f o rm  r a t e  f o r  each Lo t  t o  which Class 
A membership i s  appurtenant. 

L 

Sect ion 5. 1nZr6dse I n  Maximum Annual Maintenance Assessment. 

(a)  F o r  e a c h  a'sse.s.sment y e d r  b e g i n n i n g  on o r  a f t e r  January 1, 
1989 ,  t h e  maximum annual" maintenance assessment f o r  Class A Members, as 
h e r e i n a b o v e  p r o v i d e d  f o r ,  may be increased b y  the  Board of D i r e c t o r s ,  
w i  t h o u t  a v o t e  o f  the  Class A Members, by an amount equal t o  ten  percen t  
( 10%) o f  t h e  maximum annual maint,enance assessment f o r  the  .preceding year 
p l u s  e a c h  m e m b e r ' s  p r o p o r t i o n a t e  share of t h e  amounts by which any ad 
v a l o r e m  p r o p e r t y  t a x e s .  a n d  a n y  c a s u a l t y  and o the r  insurance premiums 
p a y a b l e  by the  Assoc ia t i on  have increased over t h e  amounts payable f o r  t he  
same o r  s i m i l a r  i tems i n  the  preceding year. 

(b )  F o r  e a c h  a s s e s s m e n t  y e a r  b e g i n n i n g  on o r  a f t e r  January 1, 
1 9 8 9 ,  t h e  maximum annua l  maintenance assessment f o r  the  Class A Members 
may b e  i n c r e a s e d  above t h a t  pe rm i t t ed  by  t h e  n e x t  preceding paragraph if, 
a n d  o n l y  i f ,  any such increase s h a l l  f i r s t  be approved by the  a f f i r m a t i v e  

w v o t e  o f  a t  l e a s t  two - th i r ds  (2 /3 )  o f  t he  then Class A Members and a t  l e a s t  
t w o - t h i r d s  ( 2 / 3 )  o f  t h e  t h e n  C l a s s  B Members, v o t i a g  separate ly .  A 
m e e t i n g  o f  t h e  Members s h a l l  b e  d u l y  c a l l e d  f o r  t h i s  purpose. Any
i n c r e a s e  p r o p e r l y  a p p r o v e d  p u r s u a n t  t o  t h i s  Subparagraph (b )  s h a l l  be 
e f  f ec t iv e  f o r  t he  nex t  succeeding assessment year  and f o r  each .succeeding 
a s s e s s m e n t  y e a r  t he rea f te r ,  unless t h e  then Class A Members and t h e  then 
C l a s s  B Members,  by t h e  a f f i rma t i ve  vo te  o f  a t  l e a s t  two- th i rds  (2/3) o f  
each o f  s a i d  Classes, s h a l l  o therwise spec i fy .  

S e c t i o n  6. E q u i t a b l e  A d j u s t m e n t s  - Supp lementary  Declarat ions.  I n  
t h e  e v e n t  a n y  Supp 1 ementary Dec la ra t i on  made pursuant t o  t he  p r o v i s i o n s  
a n d  r e q u i r e m e n t s  o f  A r t i c l e  I 1  hereof  s p e c i f i e s  t h a t  a  g rea te r  o r  l esse r  
l e v e l  o f  se rv i ces  s h a l l  be prov ided by  t h e  Assoc ia t i on  w i t h  respec t  t o  any 
r e a l  p r o p e r t y  a n n e x e d  b y  s u c h  S u p p l e m e n t a r y  Dec la ra t ion ,  then such 
S u p p l e m e n t a r y  D e c l a r a t i o n  may p r o v i d e  f o r  a  d i f f e r e n t  bas is  f o r  t he  
e s t a b l i s h m e n t  o f  a n n u a l  m a i n t e n a n c e  assessments w i t h  respec t  t o  the  
p r o p e r t y  a n n e x e d  thereby, and the  Associat ion,  a c t i n g  by and through the  
B o a r d  o f  D i r e c t o r s ,  s h a l l  have f u l l  a u t h o r i t y ,  and i t  s h a l l  be i t s  duty, 
t o  make e q u i  t a b l e  adjustments i n  t h e  procedutes he re in  se t  f o r t h  f o r  t he  
e s t a b l  ishmen t  o f  a n n u a l  m a i n t e n a n c e  assessments t o  r e f l e c t  any such 
d i f f e r e n t  l e v e l  of serv ices.  

S e c t i o n  7 .  A s s e s s m e n t s  A r e  N o t  Dues. T h e  assessments and charges 
h e r e i n  m e n t i o n e d  a r e  n o t  intended t o  be, and s h a l l  no t  be construed as 
being, i n  whole o r  i n  p a r t ,  dues f o r  membership i n  the  Associat ion.  



S e c t i o n  8 .  Damage t o  Common P r o p e r t i e s .  I n  the  event the  Board o f  
D i r e c t o r s  o f  t h e  A s s o c i a t i o n  d e t e r m i n e s  t h a t  any Owner has f a i l e d  o r  
r e f u i e d  t o  d i s c h a r g e  p r o p e r l y  h i s  o b l  i g a t i o n s W w i  t h  respect  t o  the 
m a i n t e n a n c e ,  r e p a i r  o r  rep lacement  o f  any i tems f o r  which t he  Owner i s  
r e s p o n s i b l e  o r  f i nds  t h a t  any Owner i s  r espons ib le  f o r  damage t o  the  area 
o f  comnon r e s p o n s i b i l i t y  t h a t  i s  no t  covered by  insurance, the  Associat ion 
s h a l  1  g i v e  the  Owner w r i t t e n  n o t i c e  o f  t he  Assoc ia t i on ' s  i n t e n t  t o  prov ide 
t h e  n e c e s s a r y  maintenance, r e p a i r  o r  replacement a t  the  Owner's so le  cos t  
and  e x p e n s e ,  w h i c h  n o t i c e  s h a l l  s e t  f o r t h  w i t h  p a r t i c u l a r i t y  the  
m a i n t e n a n c e ,  r e p a i r s  and replacement deemed necessary, -The Owner s h a l l  
h a v e  f i f t e e n  ( 1 5 )  days  from the da te  o f  m a i l i n g  the  n o t i c e  by C e r t i f i e d  
Un i t e d  S t a t e s  M a i l  t o  complete the  maintenance, r e p a i r  o r  replacement o r  
a p p e a r  be fo re  the  Board of D i r e c t o r s  t o  con tes t  i t s  determinat ion.  I f  the  -
Owner f a i l s  i n  t h i s  o b l i g a t i o n  t h e  A s s o c i a t i o n  may p r o v i d e  such 
m a i n t e n a n c e ,  r e p a i r  and replacement a t  the  Owner's so le  cos t  and expense 
a n d  t h e  cost,  p l u s  a l l  cos ts  of c o l l e c t i o n  i n c l u d i n g  a  reasonable a t to rney  
f e e ,  s h a l  1  b e  added  t o  and  become p a r t  o f  t he  assessment f o r  which the  
Owner is respons ib le  and s h a l l  become a  l i e n  aga ins t  the Lo t  o f  the  Owner 

% enforceab le  by t h e  Associat ion.  

ARTICLE V I  

ENFORCEMENT OF ASSESSMENTS 

S e c t i o n  1. Non-Payment  o f  Assessment. Any assessment l e v i e d  against  
a C l a s s  A o r  a C l a s s  8 Member p u r s u a n t  t o  t h i s  Declarat ion,  o r  any 
i n s t a l l m e n t  o f  a n y  s u c h  assessment, which i s  no t  pa id  on the  date when 
due,  s h a l  1  be del inquent  and, toge ther  w i t h  i n t e r e s t  thereon and the  cos t  
o f  c o l  1  e c  t io n  the reo f ,  as h e r e i n a f t e r  provided, s h a l l  thereupon become a  
c o n t i n u i n g  1  i e n  upon  the  L o t  o r  Lo t s  be long ing  t o  the  Member o r  Members 
a g a i n s t  whom such assessment i s  l ev ied ,  and s h a l l  b ind  such Lo t  o r  Lo ts  i n  
t h e  h a n d s  o f  t h e  t h e n  Owners,  t h e i r  h e i r s ,  d e v i s e e s ,  p e r s o n a l  
r e p r e s e n t a t i v e s  and  a s s i g n s .  I n  add i t i on ,  t h e  personal o b l i g a t i o n  o f  
e v e r y  Member t o  p a y  a l l  assessments l e v i e d  aga ins t  him pursuant t o  t h i s  
D e c l a r a t i o n  s h a l l  remain  h i s  personal  o b l i g a t i o n  f o r  the  f u l l  s t a t u t o r y  
p e r i o d  p e r m i t t e d  b y  1  aw, and  a s u i t  t o  recover  a  money judgement f o r  
n o n - p a y m e n t  o f  a n y  s u c h  assessment, o r  anys . ins ta l lment  thereo f ,  may be 

'  m a i n t a i n e d  w i t h o u t  f o r e c l o s i n g  o r  w a i v i n g  any l i e n  he re in  created t o  
secure same. 

Any a s s e s s m e n t  l e v i e d  p u r s u a n t  t o  t h i s  D e c l a r a t i o n ,  o r  any 
i n s t a l l m e n t  t h e r e o f ,  which i s  no t  p a i d  w i t h i n  ten  (10) days a f t e r  i t  i s  
due ,  s  ha1  1  bear i n t e r e s t  f rom the  da te  due u n t i l  pa id  a t  the  maximum r a t e  
p e r m i t t e d  by the  law of t he  S ta te  o f  M i s s i s s i p p i ,  and, i n  addit i .on, there  
s h a l l  be added t o  any such de l inquent  assessment whatever l a t e  charges the  
B o a r d  o f  D i r e c t o r s  may f rom t ime t o  t ime prescr ibe .  The Associat ion may 
b r i n g  a n  a c t i o n  a t  law aga ins t  t he  Member o r  Members persona l l y  ob l i ga ted  
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t o  pay a n y  assessment, or may foreclose the lien against any Lot or Lots 
then be 1 o n g i ng t o  s a id Member or Members in the manner now or hereafter 
provided for foreclosure of mortgages and other liens on real property in 
t h e  State o f  Mississippi containing a power of sale, or the Association 
m a y  d o  both. Any such foreclosure by the Association shall be subject to 
t h e  s a m e  requirements, both substantiie and procedural, as are prescribed 
f r o m  t ime t o  t i m e  by the laws of the State of Mississippi applicable to 
f o r e c l o s u r e  o f  mortgages and other liens on real property containing a  
power o f  sale. In any event, reasonable attorney's fees and reasonable  
costs o f  collection shal 1 be added t o  the amount of each delinquent  
assessment.  

I n  t h e  event any proceeding to forecl.ose the lien for any assessment  
d u e  the Association pursuant to this Declaration is commenced with respect  
t o  any tot or Lots, then the Owner of such Lot or Lots, upon resolution of  
t h e  Board of Directors, may be required to pay reasonable rental for such  
Lot o r  Lots, and the Association shall be entitled to the appointment of a  
receiver to collect same.  

T h e  Board of Directors may post a list of Members who are delinquent  
in t h e  payment o f  a n y  assessments o r  other fees which may be due the  
Association, including any installment thereof, in any prominent location  

T 

upon the Property.  

Section 2. Assessment Certificates. T h e  Association shall upon 
demand at any time furnish to any Member liable for any assessment levied 
pursuant t o  this Declaration (or any other person legitimately interested 
in t h e  same) a certificate in w r i t i n g  signed by an officer of the 
Association, setting forth the status of said assessment, i .e., whether 
t h e  same i s  paid or unpaid. Such certificate shall be conclusive evidence 
o f  t h e  payment o f  a n y  assessment therein stated to have been paid. A 
c h a r g e  not t o  exceed Thirty Dollars ($30.00) may be levied in advance by  
the Association for each certificate so delivered.  

Section 3. Acceleration of Installments. Upon default in the payment  
o f  any o n e  or more installments of any assessment levied pursuant to this  
Dec 1 aFat i on, the entire balance of said assessment thereupon shall be and  
become d u e  and payable in f ull , unless the Board of Directors, in its 
discretion, shall otherwise direct. 

S e c t i o n  4. P r i o r i t y  o f  Lien. As t o  each Lot subject thereto, the 
lien t o  s e c u r e  payment of a n  assessment, a s  established by this', 
Declaration, shall h a v e  preference over any other liens, assessments, ' 

. judgements or charges of whatever nature, except the following: 

(a) general and special assessments for ad valorem property  
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taxes on such Lot; and  

(b)  the 1 ien of any first mortgage on such Lot duly recorded prior 
to the assessment of the lien specified in this Declaration, or 
duly recorded after receipt of a' written statement from the Board  
of Directors stating that payments on the assessment giving rise  
to the lien established pursuant to this Declaration were current  
as of the date of recordation of the mortgage.  

Section 5. Subordination t o  Mortqages. Notwithstanding any other 
provision o f  this Declaration to the contrary, the lien upon any Lot to 
s e c u r e  a n y  assessment levied pursuant t o  t h i s  Declaration shall be 
s u b o r d i n a t e  to t h e  lien of any duly recorded first mortgage on such Lot 
m a d e  in good faith and for value received, and the lien hereunder shall in 
rro w a y  affect t h e  r i g h t s  o f  t h e  holder o f  any such first mortgage; 
p r o v i d e d ,  however, that s u c h  subordination shall apply o n l y  t o  
assessments, and installments thereof, which have become due and payable 

-. prior to the sale or transfer of such Lot pursuant to the sale or transfer 
o f  such Lot pursuant to a foreclosure of any such first mortgage, or prior 
t o  t h e  execution o f  a n y  deed, assignment o r  other proceeding or 
a r r a n g e m e n t  in lieu of foreclosure. Any holder of any such duly recorded 
fairst mortgage m a d e  in good faith and for value received who comes into 
possession o f  such Lot pursuant t o  a foreclosure of the mortgage, or 
pursuant t o  the execution of any deed, assignment or other proceeding or 
arrangement in 1 ieu o f  foreclosure, and any purchaser at a foreclosure 
sale, a s  well a s  a n y  transferee under any deed, assignment or other 
proceeding or arrangement in lieu of foreclosure, shall take the Lot free 
o f  any c 1 aims f o r  unpaid maintenance assessments levied against the Lot 
w h i c h  accrued prior to the time such holder comes into possession of the 
Lot, o r  prior t o  t h e  foreclosure sale or prior to the execution of any 
d e e d ,  assignment o r  o t h e r  proceeding o r  arrangement in lieu of 
f o r e c l o s u r e ,  as t h e  c a s e  may be, except for claims for a proportionate 
s h a r e  of such unpaid maintenance assessments resulting from a real location 
o f  such unpaid m a i n t e n a n c e  assessments among the various Lots upon the 
Property. However, such foreclosu,re, deed, assignment or other proceeding 
o r  arrangement in lieu of foreclosure shall not relieve the mortgagee in 
p o s s e s s i o n  o r  t h e  purchaser at foreclosure-.or the transferee under any 
deed, assignment, o r  o t h e r  proceeding o r  arrangement in lieu of  
fo r e c 1 o s u r e  from any 1 iabi 1 i ty for any maintenance assessments thereafter  
becoming due, or from the 1 ien herein created to secure the payment of any  
s u c h  maintenance assessments, which lien, if it be asserted as to any such  
m a i n t e n a n c e  assessments t h e r e a f t e r  becoming due, shall have the sane  
effect and be enforced in the same manner as is provided herein.  

No amendment t o  this Section shall affect the rights of the holder  
o f  any first mortgage o n  a n y  Lot ( o r  t h e  holder of any indebtedness  



s e c u r e d  t h e r e b y )  recorded p r i o r  t o  the r e c o r d a t i o n  o f  any sl ich. amendment, 
un less sa id  ho lde r  s h a l l  j o i n  i n  the  execu t ion  o f  any such amendment, 

The B o a r d  o f  D i r e c t o r s ,  i n  i t s  s o l e  and abso lu te  d i s c r e t i o n ,  may 
e x t e n d  t h e  p r o v i s i o n s  o f  t h i s  Sec t ion  t o  t h e  ho lde rs  o f  mortgages ( o r  t he  
ho  1 d e r  s o f  t h e  indebtednesses secured' thereby)  n o t  o therwise e n t i t l e d  t o  
t h e  b e n e f i t s  hereof .  

S e c t i o n  6 .  A d d i t i o n a l  D e f a u l t .  Any  r e c o r d e d  f i r s t  m o r t g a g e  
e n c u m b e r i n g  a L o t  o r  Lo ts  on the  Proper ty  s h a l l  p rov ide  t h a t  any d e f a u l t  
b y  t h e  mor tgago r  i n  the  payment of any assessment l e v i e d  pl i rsuant t o  t h i s  
D e c l a r a t i o n ,  o r  any i n s t a l l m e n t  thereof,  l i k e w i s e  s h a l l  be a de fau l t  under 
s u c h  mortgage, bu t  f a i l u r e  t o  i nc lude  such a p rov i son  i n  any such mort  age 
s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o r  p r i o r i t y  thereof,  and the  p r o t e c f i o n  
ex  t e n d e d  t o  t h e  holder  of any such mortgage ( o r  the  indebtedness secured 
t h e r e b y )  b y  S e c t i o n  5 of t h i s  A r t i c l e  s h a l l  n o t  be a l t e red ,  mod i f i ed  o r  
d im in ished by  reason of any such f a i l u r e .  

\ S e c t i o n  7 .  Commencement o f  L i a b i  1 it y  f o r  Annual Assessments. Each 
-.) c l a s s  A b fember 's  l i a b i l i t y  t o  p a y  m o n t h l y  i n s t a l l m e n t s  o f  annual 

m a i n t e n a n c e  a s s e s s m e n t s  s h a l l  commence on t h e  da te  a deed conveying the  
L o t  t o  w h i c h  s u c h  m e m b e r s h i p  i s  appurtenant s h a l l  be de l i ve red  t o  the  
Member named a s  grantee i n  t he  deed. The f i r s t  such monthly i n s t a l l m e n t  
f o r  e a c h  C lass  A Member s h a l l  be p a i d  f o r  t h e  balance o f  the  'month du r i ng  
wh ic h a d e e d  t o  the L o t  i s  d e l i v e r e d  t o  t h e  Member and s h a l l  be due and 
p a y a b l e  o n  t h e  d a t e  s u c h  a deed t o  the  L o t  i s  de f i ve red  t o  the  Member. 
E x c e p t  as i s  h e r e i n  elsewhere provided, a l l  month ly  i ns ta l lmen ts  o f  annual 
m a i n t e n a n c e  assessments s h a l l  be due and payable on the  f i r s t  day o f  each 
successive month. 

S e c t i o n  8. Asses!ment o f  ,Developers. Any th ing  i n  t h i s  ~ e c l a k a t i o n t o  
t h e  c o n t r a r y  n o t w ~ t h s t a n d ~ n g ,  any L o t  owned by  any one o r  more o f  the  
D e v e l o p e r s  s h a l l  n o t  b e  s u b j e c t  t o  assessment by  t he  Assoc ia t ion  u n t i l *  
s f  x t y  ( 6 0 )  d a y s  a f t e r  t h e  complet ion of c o n s t r u c t i o n  o f  any d w e l l i n g  o r  
dwe l l i ngs  cons t ruc ted  upon such Lot.  Any th ing  h e r e i n  t o  the  c o n t r a r y  
notwi thstanding,  any r e g u l a r  o r  spec ia l  assessment upon any Lo t  owned by 
a n y  o n e  o r  m o r e  o f  t h e  D e v e l o p e r s  s h a l l  -.be i n  a n  amount  equal t o  
t w e n t y - f  i v e  p e r c e n t  (25%) of the  assessment aga ins t  each s i m i l a r  L o t  no t  
owned by Developers. 

S e c t i o n  9 .  Exempt  P r o p e r t y .  No p o r t i o n  o f  t h e  common a r e a s  o r  
c o m m u n i t y  f a c i  1 it i e s  s h a l  1 be sub jec t  t o  assessment o f  any k i n d  by the  
Assoc ia t ion .  



ARTICLE V I I  

NEIGHBORHOODS 

S e c t i o n  1, P r o v i s i o n s  I n t e r p r e t e d  Separately. The prov is ions i n  t h i s  
A r t i c l e  s h a l l  be c o n s t r u e d  a n d  i n t e r p r e t e d  a s  t hough  they appl ied 
s e p a r a t e l y  t o  each Neighborhood comprising p a r t  o f  the Property,' but the 
in t e r p r e t a t i o n  and const ruc t ion  of the  prov is ions i n  t h i s  A r t i c l e  sha l l  be 
uni form as among the separate Neighborhoods. 

S e c t i o n  2. L e v e l  o f  S e r v i c e s  W i t h i n  A Neighborhood. The Owners o f  
L o t s  w i t h i n  a Neighborhood, as a group, s h a l l  have the  r i g h t  and au tho r i t y  
t o  make f r o m  t i m e  t o  t i m e  r e c o m m e n d a t i o n s  t o  the  Board o f  Directors 
c o n c e r n i n g  t h e  n a t u r e  and extent  of a l l  services t o  be furn ished by the 
Associat ion w i th  respect to: 

( a )  any Neighborhood common areas and community f a c i l i t i e s  -. s i tua ted  w i t h i n  the Neighborhood; 

( b )  any p u b l i c  st reets,  sidewalks, medians and other 
pub1 i c  areas s i tua ted  w i t h i n  o r  ad jo in ing  the Neighborhood; -
( c )  any other lands o r  improvements s i tua ted  w i t h i n  
the Neighborhood. 

( d l  the  maintenance and r e p a i r  o f  any dwel l ing  or t h e i r  
appurtenances w i t h i n  the  Neighborhood. 

(el the  maintenance and care o f  any lawn o r  garden area 
w i t h i n  the Neighborhood. 

Any recommendation made pursuant t o  t h i s  Sect ion s h a l l  promptly be adopted 
and i m p l e m e n t e d  b y  t h e  Board of D i rec to rs  unless the Board of D i rec tors  
f o r m a l  l y  s h a l l  d e t e r m i n e ,  b y  o rde r  .entered on i t s  minutes, t h a t  there 
e x  is t  s a r e a s o n  o r  reasons why t he  recomendat ion should no t  be adopted 
and i m p l e m e n t e d ,  and s h a l l  s e t  f o r t h  i n  surh order what the  reason o r  
r e a s o n s  a r e .  Any recomendation made pursuant t o  t h i s  Section s h a l l  not 
be adopted or  implemented by t he  Board o f  D i rec tors  i f  i t  sha l l :  

(a )  be incons is tent  w i th  the general scheme and purpose 
o f  t h i s  Declarat ion; 

(b )  be such as would r e s u l t  i n  an u n a t t r a c t i v e  o r  unkept 
appearance for  any p o r t i o n  o f  the Property or  any improvement 
thereon; 



(c) be such as would result in a nuisance; or  

(dl be such as would result in any type of unsafe or  
hazardous condition. , 

(e) be in violation of the Charter of Incorporation of  
the Association.  

Section 3. Making Recommendation. T h e  procedure for making any 
recommendation permitted by Section 2 of this'Artic1e shall be to adopt 
same at a Neighborhood meeting convened and held for the purpose of 
consider i ng t h e  recommendation. At any such Neighborhood meeting, the 
f a v o r a b l e  vote of at least two-thirds (213) of the Owners of Lots in the  
Neighborhood shall be required to adopt and make such a recommendation.  

Section 4. Conveninq Neighborhood Meetings. If the Owners of Lots in 
a Neighborhood wish to convene a Neighborhood meeting for the'purpose of 

-. considering o n e  o r  more recommendations pursuant to Section 3 of this 
Article, at least thirty percent (30%) of said Owners shall sign a written 
petit ion to the Board of Directors, and thereby shall request the Board of 
Di rectors t o  convene a Neighborhood meeting. The written petition shall 
set f o r t h  t h e  recommendation or recommendations to be considered at the 
Neighborhood meeting. Upon receipt of such a written petition, the Board 
of Directors, by order entered upon its minutes, shall fix the time and 
place f o r  t h e  Neighborhood meeting. The time fixed for the Neighborhood 
meeting shall b e  not more than sixty (60) days following delivery of the 
written petition t o  t h e  Board of Directors. Each Neighborhood meeting 
shall b e  held at some convenient place on the Property, and shall be held 
at a time, and o n  a date which the Board o f  Directors feels will be of 
greatest convenience t o  t h e  m a j o r i t y  o f  t h e  Owners of Lots in the 
Neighborhood. 

Section 5. Notice of Neighborhood Meetinqs. When t h e  Board o f  
Directors has fixed t h e  t i m e  and place for a Neighborhood meeting, it 
shall b e  t h e  d u t y  o f  t h e  Secretary of the ~ssociation to mail written 
notice of the Neighborhood meeting to each Owner of record of a Lot in the 
Neighborhood. The notice shall state the time and place of the meeting, 
and shall set f o r t h  in full the recommendation or recommendations to be 
considered at t h e  meeting. The notice shall be mailed to each Owner at 
his address as it appears on the membership roster of the Association, or, 
if no such address appears, at his last known address, and shall be mailed 
at least ten (10)days but not more than forty-five ( 45 )  days prior to the 
d a t e  o f  t h e  meeting. Any action taken at any Neighborhood meeting with  
respect t o  any recommendation shal: be invalid unless notice of the  
meeting shall have been given in accordance with this Section.  



S e c t i o n  6 .  V o t i n g  a t  N e i g h b o r h o o d  M e e t i n q s .  A t  a n y  Neighborhood 
m e e t i n q ,  each Owner of a  Lo t  i n  t h e  Neighborhood s h a l l  be e n t i t l e d  t o  one 
v o t e  for each L o t  owned by him i n  t h e  ~e ighbo rhood  i n s o f a r  as concerns any 
m a t t e r  a s  t o  which the  Owners of ~ o t s, i n  t he  Neighborhood are  e n t i t l e d  t o  
v o t e .  I f  t h e  f e e  t i t l e  t o  a  p a r t i c u l a r  Lo t  i s  owned o f  r eco rd  by more 
t h a n  o n e  person, t h e  vote appur tenant  t o  such Lo t  may be exerc ised  by any 
o n e  o f  t h e  f e e  o w n e r s  thereof,  un less t he  o the r  owner o r  owners o f  such 
f e e  t i t l e  s h a l l  o b j e c t  p r i o r  t o  t h e  c o m p l e t i o n  o f  v o t i n g  upon the  
p a r t i c u l a r  mat te r  under cons idera t ion .  I n  case o f  any such ob jec t ion ,  the  
v o t e  a p p u r t e n a n t  t o  sa id  Lot  s h a l l  n o t  be counted. A l l  p rov i s i ons  o f  t he  
By -Laws  o f  t h e  A s s o c i a t i o n  r e l a t i n g  t o  Members vo t i ng  by proxy and t o  
i nspec to rs  o f  e l e c t i o n  s h a l l  be a p p l i c a b l e  a t  any Neighborhood meeting. 

S e c t i o n  7 .  M i n u t e s  o f  N e i g h b o r h o o d  M e e t i n g s .  The Secretary  o f  the  
As s o c  ia t  ion, o r  some respons ib le  person designated by him, s h a l l  ac t  as 
r e c o r d i n g  secre ta ry  a t  each Neighborhood meeting, and s h a l l  take  down and 
p r e p a r e  m i  nutes o f  each such meeting, which minutes s h a l l  be preserved as . p a r t  o f  t he  permanent records o f  t h e  Associat ion.  

S e c t i o n  8 .  Recommenda t i on  W i t h o u t  N e i q h b o r h o o d  M e e t i n g .  If any 
w r i t t e n  ~ e t i t i o n  submit ted t o  t he  Board o f  D i r e c t o r s  pursuant  t o  Sect ion 4 
o f  t h i s  ' ~ r t i c l e  s h a l l  h a v e  b e e n  e x e c u t e d  b y  t h e  Owners o f  a t  l e a s t  
e i  g h t y - f  iv e  p e r c e n t  (85%) o f  t h e  L o t s  i n  a Neighborhood, no Neighborhood 
m e e t in g  s h a l l  b e  n e c e s s a r y  t o  approve and make the  recommendations s e t  
f o r t h  i n  t h e  w r i t t e n  p e t i t i o n ,  b u t  i ns tead  the  w r i t t e n  p e t i t i o n  i t s e l f  
s h a l l  c o n s t it u t e  t h e  approval and making o f  t he  recommendations t h e r e i n  
s e t  f o r t h .  

S e c t i o n  9. P r e c e d e n c e  o f  R e c o m m e n d a t i o n s .  Any r e c o m m e n d a t i o n  
p r o p e r l y  made p u r s u a n t  t o  t h i s  A r t i c l e  a n d  p r o p e r l y  a d o p t e d  f o r  
implementat ion by t he  Board o f  D i rec to rs ,  s h a l l  take precedence over: 

(a )  any p r i o r  i ncons i s ten t  recommendation o r  recom- 
mendations r e l a t i n g  t o  t he  same sub jec t  mat te r  and t h e  
same Neighborhood; 

(b )  any g rea te r  o r  l esse r  l e v e l  o f  serv ices  se t  f o r t h  i n  a  
Supplementary Dec la ra t ion  o f  Covenants and R e s t r i c t i o n s  cover ing 
t h e  a r e a  c o n s t i t u t i n g  i n  w h o l e  o r  i n  p a r t  t he  Neighborhood i n  
quest ion.  

S e c t i o n  10. A d j u s t m e n t s  i n  A s s e s s m e n t s .  I f  a n y  r e c o m m e n d a t i o n  
p r o p e r l y  made p u r s u a n t  t o  t h i s  A r t i c l e ,  a n d  p r o p e r l y  adopted and 
i m p l e m e n t e d  by the  Board o f  D i rec to rs ,  s h a l l  c a l l  f o r  a  g r e a t e r  o r  lesser  
l e v e l  o f  s e r v i c e s  f o r  a p a r t i c u l a r  N e i g h b o r h o o d ,  then  the  Board of 
D i r e c t o r s  s h a l l  i n c r e a s e  o r  decrease (as may be the  case) t h e  amount of 



t h e  a n n u a l  maintenance assessments assessed aga ins t  the  Owners o f  Lo ts  i n  
t h a t  N e i g h b o r h o o d  i n  s u c h  manner  t h a t  t h e  amounts of such assessments 
s h a l l  be commensurate w i t h  t he  g rea te r  o r  l esse r  l e v e l  o f  serv ices.  

ARTICLE ~III 

REQUIREMENTS AND PROHIBITIONS 

S e c t i o n  1. A r c h i t e c t u r a l  R e v i e w  Committee. Except f o r  purposes o f  
p r o p e r  m a i n t e n a n c e  a n d  r e p a i r ,  n o  b u i l d i n g ,  f e n c e ,  w a l l  o r  o the r  
i m p r o v e m e n t  o r  s t r u c t u r e  s h a l l  be commenced, const ructed,  placed, moved, 
a l t e r e d  o r  m a i n t a i n e d  upon t h e  Proper ty ,  nor  s h a l l  any e x t e r i o r  a d d i t i o n  
t o  o r  change ( i n c l u d i n g  any change of c o l o r )  o r  o t h e r  a l t e r a t i o n  thereupon 
b e  made u n t i l  t he  complete p lans  and s p e c i f i c a t i o n s  showing the  l oca t i on ,  
n a t u r e ,  shape, he igh t ,  m a t e r i a l ,  co lo r ,  t y p e  o f  c o n s t r u c t i o n  and any o the r  
c h a r a c t e r i s t i c  t h e r e f o r  ( i n c l u d i n g ,  w i t h o u t  1  i m i t a t i o n ,  an o ther  
i n f o r m a t i o n  s p e c i f i e d  by t h e  A r c h i t e c t u r a l  Review Comnittee) sha11  have 
been  s u b m i t t e d  t o  a n d  a p p r o v e d  i n  w r i t i n g  a s  t o  safety ,  harmony of 
e x t e r n a l  design, c o l o r  and l o c a t i o n  i n  r e l a t i o n  t o  surroundin s t ruc tu res  
a n d  topography and con fo rm i t y  w i t h  t he  des ign concept f o r  t he  ?omnuni t y  by 
an A r c h i t e c t u r a l  Review Comnittee designated by t h e  Board o f  D i rec to rs .  

S u b j e c t  t o  t h e  same l i m i t a t i o n s  as hereinabove prov ided f o r ,  i t  
s h a l l  be p r o h i b i t e d  t o  i n s t a l  1, e rec t ,  a t tach ,  apply, paste, hinge, screw, 
n a i l ,  g u i l d ,  a l t e r ,  r e m o v e  o r  c o n s t r u c t  any l i g h t i n g ,  shade, screen 
a w n i n g ,  p a t i o  c o v e r ,  decorat ion,  fence, wa l l ,  a e r i a l ,  antenna, r a d i o  o r  
t e l e v i s i o n  b roadcas t ing  o r  r e c e i v i n g  device, s lab, s idewalk,  curb, g u t t e r ,  
p a t i o ,  b a l c o n y ,  p o r c h ,  o r ' d r i v e w a y ,  o r  t o  make any change o r  o therwide 
a l t e r  ( i n c l u d i n g  a n y  a l t e r a t i o n  o f  c o l o r )  i n  any manner whatsoever t he  
e x t e r i o r  o f  a n y  improvement  cons t ruc ted  upon any L o t  o r  upon any o f  t he  
c.ommon areas, o r  t o  combine o r  o therw ise  j o i n  two o r  more dwel l ings,  o r  t o  
p a r t it i o n  the' same a f t e r  combinat ion, o r  t o  remove o r  a l t e r  any window o r  
e x t e r i o r  doo r  o f  any dwe l l i ng ,  o r  t o  make any change o r  a l t e r a t i o n  w i t h i n  
a n y  d w e l l  ing which w i l l  a l t e r  t h e  s t r u c t u r a l  i n t e g r i t y  o f  the  b u i l d i n g  o r  
o t h e r w i s e  a f f e c t  t h e  p roper ty ,  i n t e r e s t  o r  w e l f a r e  o f  any o the r  L o t  Owner, 
m a t e r i a l l y  i n c r e a s e  t h e  c o s t  o f  ope ra t i ng  o r  i n s u r i n g  any o f  t he  common 
a r e a s  o r  impair any easement, u n t i  1  t he  complete p lans  and s p e c i f i c a t i o n s  
s h o w i n g  t h e  l o c a t i o n ,  n a t u r e ,  shape, he igh t ,  ma te r i a l ,  co lo r ,  type o f  
c o n s t r u c t i o n  a n d  a n y  o t h e r  c h a r a c t e r i s t i c  t h e r e f o r  ( inc lud ing ,  w i t hou t  
1  i m i t a t i o n ,  a n y  o t h e r  in fo rmat ion  s p e c i f i e d  by t he  A r c h i t e c t u r a l  Review 
C o m m i t t e e )  s h a l l  h a v e  been s u b m i t t e d  t o  and approved i n  w r i t i n g  as t o  
s a f e t y ,  h a r m o n y  o f  e x t e r n a l  des ign ,  c o l o r  and l o c a t i o n  i n  r e l a t i o n  t o  
s u r r o u n d i n g  s t r u c t u r e s  a n d  t o p o g r a p h y  and con fo rm i t y  w i t h  the  design 
c o n c e p t  f o r  the  community by  t h e  A r c h i t e c t u r a l  Review Corn i t t ee  designated 
by the  Board o f  D i r e c t o r s .  



S e c t i o n  2. A r c h i t e c t u r a l  R e v i e w  Committee - Operation. The Board o f  
D i r e c t o r s  s h a l l  a p p o i n t  a n  A r c h i t e c t u r a l  R e v i e w  C o m m i t t e e .  The 
A r c h i t e c t u r a l  ~ e v i e w  C o m m i t t e e  s h a l l  be composed o f  t h ree  (3) o r  more 
i n d i v i d u a l s  d e s i g n a t e d  from t ime t o  t ime by t he  Board of D i rec to rs ,  and 
s u c h  i n d i v i d u a l s  s h a l l  serve a t  the  p leasure o f  the  Board of D i rec to rs .  
The a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y ,  o f  the  members of t he  A r c h i t e c t u r a l  
R e v i e w  C o m m i t t e e  s h a l l  b e  r e q u i r e d  i n  order  t o  adopt o r  promulgate any 
r u l e  o r  r e g u l a t i o n ,  o r  t o  make a n y  f i n d i n g ,  determinat ion, r u l i n g  o r  
o r d e r ,  o r  t o  i s s u e  a n y  p e r m i t ,  consent, au thor iza t ion ,  approval o r  t h e  
1  i k e  pursuant t o  the  a u t h o r i t y  conta ined i n  t h i s  A r t i c l e .  

S e c t i o n  3. A p p r o v a l s ,  e t c .  Upon approval by t he  A r c h i t e c t u r a l  Review 
C o m m i t t e e  o f  a n y  p l a n s  a n d  s p e c i f i c a t i o n s  submit ted pursuant t o  t h e  
p r o v i s i o n s  o f  t h i s  A r t i c l e ,  a  copy o f  such p lans  and spec i f i ca t i ons ,  as 
approved,  s h a l l  be deposi ted among the  permanent records of such Cornnittee 
a n d  a c o p y  o f  s u c h  p l a n s  and  s p e c i f i c a t i o n s  bear ing such approval, i n  
w r  it i ng,  s h a l l  be re tu rned t o  the  app l i can t  submi t t ing  the  same. I n  t h e  
e v e n t  t h e  C o m m i t t e e  f a i l s  t o  a p p r o v e  o r  d i s a p p r o v e  a n y  p lans and 
s p e c  i f ic a t  ions  which may be submi t ted t o  i t  pursuant t o  the  p rov i s i ons  o f  .  t h i s  A r t i c l e  w i t h i n  t h i r t y  (30)days a f t e r  such p lans and s p e c i f i c a t i o n s  
( a n d  a 1  1  o t h e r  m a t e r i a l s  and i n fo rma t i on  requ i red  by the  A r c h i t e c t u r a l  
R e v i e w  Cormi t tee)  have been submit ted t o  i t  i n  w r i t i n g ,  then approval w i l l  
n o t  b e  requ i red  and t h i s  A r t i c l e  w i l l  be deemed t o  have been complied w i t h  
f u l l y  provided. 

S e c t i o n  4 .  L i m i t a t i o n s .  C o n s t r u c t i o n  o r  a l t e r a t i o n s  i n  accordance 
w i t h  p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  t h e  Archi tect ,ura l  Review 
C o m m i t t e e  p u r s u a n t  t o  t he  p r o v i s i o n s  o f  t h i s  A r t i c l e  s h a l l  'tje"comenced 
w i t h i n  s i x  (6 )  months f o l l o w i n g  the  date upon which the  same are approved 
by t h e  C o m m i t t e e  (whether  by  a f f i r m a t i v e  a c t i o n  o r  by forebearance f rom 
a c t i o n )  a n d  s h a l l  b e  s u b s t a n t i a l l y  completed w i t h i n  twelve (12) months 
f o l l o w i n g  t h e  d a t e  o f  commencement, o r , 'w i th in  such o ther  pe r i od  as t h e  
Commi t tee  s h a l l  spec i fy  i n  i t s  approval.  I n  t he  event cons t ruc t i on  i s  no t  
commenced w i t h i n  t h e  p e r i o d  a fo resa id ,  then approval of the  plans and 
s p e c i f i c a t i o n s  b y  t h e  C o m m i t t e e  s h a , l l  be conc lus i ve l y  deemed t o  have 
l a p s e d  a n d  comp l i ance  w i t h  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  s h a l l  again be 
r e q u i r e d .  T h e r e  s h a l l  be no d e v i a t i o n  from t-he p lans and s p e c i f i c a t i o n s  
a p p r o v e d  b y  t h e  C o m m i t t e e  w i t h o u t  t h e  p r i o r  consent i n  w r i t i n g  o f  t h e  
C o m m i t t e e .  Approval o f  any p a r t i c u l a r  p lans  and s p e c i f i c a t i o n s  o r  des ign 
s h a l l  n o t  b e  c o n s t r u e d  a s  a w a i v e r  o f  t h e  r i g h t  o f  the  Committee t o  
d i  s a p p r o v e  s u c h  p l a n s  a n d  s p e c i f i c a t i o n s ,  o r  any elements o r  features 
t h e r e o f ,  i n  t h e  e v e n t  s u c h  p l a n s  a n d  spec i f i ca t i ons  are subsequently 
submi t ted f o r  use i n  any o the r  instance.  

S e c t i o n  5.  R u l e s  and  R e g u l a t i o n s ,  e t c .  The  A r c h i t e c t u r a l  Review 
Commi t t e e  may f r o m  t i m e  t o  t i m e  a d o p t  and  promulgate such r u l e s  and 



regul at i o n s  regarding the construction or alteration of any structure or 
improvement and t h e  f o r m  and content of plans and specifications to be 
submitted t o  i t for approval, and may publish and record such statements 
of policy, standards, guidelines, and may establish such criteria relative 

, t o  architectural styles or details, colors, size, set-backs, materials or 
other m a t t e r s  r e l a t i v e  t o  architectural control, protection of the 
environment, a n d  preservation of values and amenities as it may consider 
necessary o r  appropriate. No s u c h  rules, regulations, statements, 
criteria o r  t h e  like shall be construed as a waiver of the provisions of 
t h i s A r ticle o r  a n y  other provision or requirement of this Declaration. 
T h e  Architectural Review Comnittee may charge and collect a reasonable fee 
f o r  t h e  e x a m i n a t i o n  of any plans and specifications submitted to it for 
approval pursuant to the provisions of this Article. The decisions of the 
Architectural Review Comnittee shall be final except that any Member who 
is aggrieved by a n y  action or forebearance from action by the Comnittee 
(or b any policy, standard of uideline established by the Comittee) may !appeaf t h e  decision of the Arc ltectural Review Comittee to the Board of 
Directors, and u p o n  written request, such Member shall be entitled to a . hearing before the Board of Directors. -
Section 6. P r o h i b i t e d  U s e s  and Nuisances. Except for the activities 
of the D e v e l o p e r s  during t h e  c o n s t r u c t i o n  a n d  development of the 
Community, e x c e p t  f o r  activities and uses expressly permitted (and not 
substant i a1 ly inconsistent with the provisions of this Declaration) in a 
particular Neighborhood by the provisions o f  the Supplementary Declaration 
annexing t h e  real property described therein to the Property, and except 
f o r  t h i n g s  d o n e  pursuant to t h e  prior wr'itten approval o f  t h e  
Archi!ectural R e v i e w  Committee, and e x c e p t  a s  may be necessary in 
connedt ion w i t h  r e a s o n a b l e  and necessary repairs or maintenance to any  
dwelling or to the common areas or community facilities:  

(a)  No n o x i o u s  or offensive trade or activity shall be carried on 
upon any Lot or within any dwelling, nor shall anything be done thereon or 
therein, which may be or become an annoyance or nuisance to the Comnunity 
or o t h e r  .Members. Without limiting the generality of the foregoing, no  
speaker, horn, whistle, siren, bell or other sound device, except such  
devices a s  may be used exclusively for security or safety purposes shall  
be located, i nstalled or maintained upon the exterior of any dwel !ing or  
upon the exterior of any other improvements.  

(b) T h e  maintenance, keeping, boarding or raising of animals,  
livestock, o r  poultry of any kind, regardless of number, shall be and is  
hereby prohibited o n  a n y  L o t  o r  within any dwelling, except that this  
shall not prohibit the keeping of dogs, cats or caged birds as domestic  
pets provided t h e y  are n o t  kept, bred o r  maintained for commercial  
purposes, and provided further, that such domestic pets are not a source  



o f  annoyance or nuisance t o  the Comnunity or  other Members. The Board of 
D i  r e c t o r s ,  o r  upon reso lu t i on  o f  the Board o f  Directors,  the  Arch i tec tura l  
R e v i  ew Commi t t e e ,  s h a l l  have the author i ty ,  a f t e r  hearing, t o  determine 
whe t  h e r  a p a r t icu l  ar pe t  i s  a nuisance or  a source o f  annoyance t o  other 
Members, and such  d e t e r m i n a t i o n  s h a l l  b e  conclusive. Pets s h a l l  be 
a t t e n d e d  a t  a l l  times and s h a l l  be registered,  l icensed and innoculated as 
may f r o m  t ime t o  t ime b e  required by 1aw. Pets s h a l l  not  be permitted 
upon the common areas unless accompanied by an adu l t  i nd i v idua l  and unless 
t h e  p e t s  b e  c a r r i e d  o r  leashed. The Board of D i rec tors  sha l l  have the -r i g h t  t o  adopt such add i t iona l  r u l e s  and regu la t ions  regarding pets as i t 4  
may from t ime t o  time consider necessary o r  appropriate. 

'% (c )  No b u r n i n g  o f  any t r a s h  and no accumulation or  storage o f  
1it t e r ,  l umber ,  scrap metals, refuse, bulk mater ia ls ,  waste, new o r  used 
b u i l d i n g  m a t e r i a l s ,  o r  t rash  o f  any other k i n d  sha l l  be permit ted on any 
Lot .  d o  C ~ * * P O ~ ~ I Lf 

( d l  E x c e p t  as i s  h e r e i n  e lsewhere provided, no wrecked o r  junk - v e h i c l e ,  c o m m e r c i a l  vehicle, la rge t r a i l e r ,  l a rge  t ruck,  house t r a i l e r ,  m o b i l e  home, bus, boat, o r  machinery o r  equipment o f  any k i n d  o r  character 
( e x c e p t  such  equipment and machinery as may be reasonable, customary and 
u s u a l  i n  c o n n e c t i o n  w i t h  t h e  use and maintenance o f  any dwell ing, and 
e x c e p t  s u c h  e q u i p m e n t  and machinery as the Associatio-n may requ i re  i n  
c o n n e c t i o n  w i t h  t h e  m a i n t e n a n c e  and operat ion o f  the c m o n .  areas and 
c o m m u n i t y  f a c i l i t i e s )  s h a l l  b e  kept upon the Property, unless such i s  
comp 1 e t e l y  enclosed i n  a garage, nor (except dur ing bona f i d e  emergencies 1 
s h a l l  t h e  r e p a i r o r  e x t r a o r d i  na ry  maintenance o f  automobiles or other 
v e h i c l e s  be c a r r i e d  out  thereon. The Associat ion may, i n  the d i s c r e t i o n  
o f  t h e  A r c h i t e c t u r a l  Review Comi t tee,  provide and mainta in a su i tab le  
area designated f o r  the park ing o f  such vehicles o r  the l i k e .  

( e l  T r a s h  and garbage containers sha l l  not 'be pemitted t o  remain 
i n  p u b l  i c  v i e w  except on days o f  t rash  co l l ec t i on .  No inc ine ra to r  s h a l l  
b e  k e p t  o r  m a i n t a i n e d  upon any Lot. Garbage, trash, and other refuse 

-shall be placed i n  covered containers. 

( f )  E x c e p t  w i th  the w r i t t e n  approval o f  the Association, ac t ing  by 
and  t h r o u g h  i t s  B o a r d  o f  Directors,  which approval must be so ind ica ted 
w i t h i n  the w r i t t e n  instrument e f f e c t i n g  the t ransfer  o r  conveyance, no Lot  
s h a l l  b e  d i v i d e d  o r  s u b d i v ' i d e d ,  no po r t i on  o f  any Lot  (other than the 
e n t t r e  L o t )  s h a l l  be  t r a n s f e r r e d  o r  conveyed f o r  any purpose, and no 
easement  o r  r i g h t - o f - w a y  which would permit uncontro l led access t o  the 
P r o p e r t y  o r  which would a l t e r  f o r  a long t ime the appearance o r  character 
o f  t h e  L o t  s h a l l  be t ransfer red o r  conveyed f o r  any purpose t o  any publ i c  
u t  i1it y ,  p u b l  ic body, o r  person. Notwithstanding the foregoing, nothing 
in t h is subsect ion sha l l  p roh i  b i t  the change o r  realignment of boundaries 



-- 

between adjacent Lots, the change or realignment of boundaries between a 
Lot and a Common A r e a  provided such does not materially decrease the 
acreage and accessibility of the comnon area, the combination of two or 
more Lots into a larger Lot, and tthe conveyance to a public utility 
company of an easement or right-of-way for underground sewers, pipes, 
wires, c a b l e s  or conduits which are to be installed and operated for the 
benefit of t h e  Community, The provisions of this Subsection shall not 
apply t o  Lots owned by t h e  Oeclarant at the time of such transfer or 
conveyance of any easement or right-of-way to any municipalSty, political  
subdivision, public utility or other public body or authority, or to the  
Association, one or more of the Developers, or any other person for any  
purpose.  

(g )  Each Member shall maintain t h e  appearance of his Lot in a 
high-qua1 i t y  condition, and shall provide and maintain in an orderly 
fashion grass or other landscaping on his Lot. Except for hoses and the 
like w h i c h  are r e a s o n a b l y  necessary in connection with normal lawn 
m a  intenance, no water pipe, sewer pipe, gas pipe, drainage pipe, telephone 
cable, electric wire, television cable, or similar line shall be installed  
or maintained on any Lot above the surface of the ground.  

(h) No Lot shall be used f o r  t h e  p u r p o s e  o f  boring, mining,  
quarrying, exploring for or removing oil or other hydrocarbons, minerals,  
gravel or earth.  

(i) No sound hardwood trees measuring in excess of six ( 6 )  inches 
i n  di ameter four ( 4 )  feet above the ground shall be removed from any Lot 
w i t h o u t  written approval of t h e  Association acting through t h e  
Architectural Review Committee or a duly appointed subcommittee. Within 
o n e  (1) y e a r  after completion of the initial dwelling constructed on a 
L o t , the Owner of such Lot shall plant thereon whatever number of trees is 
necessary to make the total number of living and healthy trees on the Lot 
equal t o  at least eight (8).  The Architectural Review Committee may from 
t i m e  t o  t i m e  adopt and promulgate such additional rules and regulations 
regarding t h e  preservation o f  trees a n d  other natural resources and 
wildlife as it may consider appropriate. 

(j) No structure o f  a temporary character, and no trailer, tent,  
shack, barn, kennel, outdoor clothes line or dryer, playhouse, shed or  
o t h e r  building shall be erected, used or maintained on any Lot at any  
time.  

( k )  Except f o r  e n t r a n c e  signs, directional signs, signs for 
traffic control or safety, Neighborhood identification signs, and such 
promotional sign o r  signs as may be maintained by the Declarant or the 
Association, no signs or advertising dev ices  o f  any character shall be 



e r e c t e d ,  p o s t e d  o r  d i s p l a y e d  upon,  i n  o r  about any Lo t  o r  dwel l ing,
p r o v i d e d ,  however, t h a t  one s i g n  not  exceeding two (2) square feet  i n  area 
a n d  n o t  i l l u m i n a t e d  may b e  at tached t o  a d w e l l i n g  where a p ro fess iona l  

'  o f f i c e  ( a s  d e f i n e d  i n  t h i s  D e c l a r a t i o n )  i s  maintained, and prov ided 
f u r t h e r ,  t h a t  one temporary r e a l  e s t a t e  s ign  no t  exceeding s i x  (6) square 
f e e t  i n  a r e a ,  may b e  e r e c t e d  upon ahy Lo t  o r  a t tached t o  any dwe l l i ng  
p l  a c e d  u p o n  t h e  market f o r  s a l e  o r  r e n t .  Any such temporary r e a l  e s t a t e  
s ign s h a l l  be removed prompt ly  f o l l o w i n g  the  sa le  o r  r e n t a l  o f  such L o t  o r  
dwe l l  ing.  

(1)  No s t r u c t u r e ,  p l a n t ' i n g  o r  o ther  m a t e r i a l  sha l l *  be placed o r  
p e r m i  t t e d  t o  r e m a i  n upon any Lo t  which may damage o r  i n t e r f e r e  w i t h  any 
e a s e m e n t  f o r  t h e  i n s t a l l a t i o n  o r  maintenance o f  u t i l i t i e s ,  o r  which may 
u n r e a s o n a b l y  change, diminish, obs t ruc t ,  o r  r e t a r d  the  d i r e c t i o n  o r  f l o w  
of surface water runof f  i n  any drainage easement, swale o r  channel. 

(m) No t e l e v i s i o n  o r  r a d i o  a e r i a l  o r  antenna, and no o ther  type o f  
a e r i a l  o r  a n t e n n a  o r  s i m i l a r  dev i ce  such as a s a t e l l i t e  antenna, used 
e i t h e r  f o r  r e c e p t i o n  o r  f o r  t ransmiss ion,  s h a l l  be mainta ined upon any L o t  
o r  t h e  e x t e r i o r  of any dwel l ing,  unless such a e r i a l ,  antenna, o r  device be 
s c r e e n e d  f rom p u b l i c  view i n  a manner approved by t h e  A r c h i t e c t u r a l  Review 
Comnit tee. 

(n )  No Member s h a l l  e n g a g e  o r  d i r e c t  a n y  e m p l o y e e  o f  t h e  
A s s o c i a t i o n  o n  a n y  p r i v a t e  business o f  the  Member dur ing  the  t ime when 
s u c h  emp loyee  i s  on du ty  as an employee o f  the  Associat ion, nor s h a l l  any 
Member who i s  n o t  a n  o f f i c e r  o r  D i r e c t o r  o f  the  Associat ion d i r e c t ,  

' s u p e r v i s e ,  o r  i n  any manner at tempt  t o  asser t  c o n t r o l  over any employee o f  
t h e  Assoc ia t i on  d u r i n g  such time. 

" w4--....C6-) ----N 'o--M '  - -
ember  s h a l l  d e d i c a t e ,  c o n v e y  o r  p e r m i t  an easement, 

1ic e n s e ,  o r  r i g h t - o f - w a y  f o r  any purpose i n ,  through, over o r  across a l l  
o r  a n y  p a r t  i f  h i s  Lot ,  unless such easement, l i cense ,  o r  r igh t -o f -way  was 
d e d i c a t e d ,  conveyed o r  pe rm i t t ed  by t h e  Declarant  o r  i t s  predecessors i n  
t i t l e ,  w i t h o u t  j o i n d e r  t h e r e i n  by t h e  Assoc ia t ion  a c t i n g  by and through 
i t s  B o a r d  o f  D i r e c t o r s ,  wh ich  may impose on t h e  Grantee o r  b e n e f i c i a r y  
t h e r e o f  s u c h  requ i rements  and r e s t r i c t i o n s  as the  Board o f  D i rec to rs  may 
deem necessary t o  preserve t he  heal th ,  sa fe ty ,  convenience, and we l f a re  o f  
t he  Members o f  t he  Associat ion. 

(p )  A l 1 , g a r a g e  doors s h a l l  be kep t  c losed except dur ing  per iods o f  
t h e  a c t u a l  use thereo f .  

S e c t  i o n  7 ,  House  R u l e s ,  e t c .  No Member o r  o the r  person s h a l l  v i o l a t e  
a n y  r u l e s  f o r  t h e  u s e  o f  t h e  common areas and community f a c i l i t i e s  o r  



house r u l e s  o r  other C m u n i t y  r u l e s  and regu la t ions  not incons is tent  w i t h  
t h e  p r o v i s i o n s  o f  t h i s  Declarat ion which may be adopted f r o m  time t o  t ime 
b y  t h e  Board o f  D i rec tors  and promulgated i n  w r i t i n g  among the membership, 
and t h e  B o a r d  o f  D i r e c t o r s ,  as i s  here in  elsewhere prescribed, i s  f u l l y  
authorized t o  adopt a l l  such r u l e s  and rggu la t ions .  

S e c t i o n  8. R e s i d e n t i a l  Use. A l l  Lots and dwel l ings thereon s h a l l  be 
used exc lus i ve ly  f o r  p r i v a t e  r e s i d e n t i a l  purposes, however 

(a)  A p r o f e s s i o n a l  office,may be maintained i n  a  dwel l ing, but may 
be so m a i n t a i n e d  and u s e d  o n l y  b y  a p e r s o n  a c t u a l l y  res id ing  i n  the 
d w e l l  ing, and may be so maintained and used on ly  ifsuch maintenance and 
u s e  i s  i n  s t r i c t  con fo rm i t y  w i t h  a11 ap l i c a b l e  < n i n  laws, ~ r d i n a n c e s  
a n d  r e g u l a t ~ o n s .  As used  i n  t h i s  Beclaratt%i+~ e e x p r e s s ~ o n  
l t p r o f e s s i o n a l  o f f i c e "  s h a l l  mean a  room or  rooms used for  o f f i ce  purposes 
b y  a  member o f  any  r e c o g n i z e d  1  a w f u l  p ro fess ion,  i nc lud ing  doctors, 
d e n t i s t s ,  1  awyers, a r c h i t e c t s  and the l i k e ,  bu t  not  i nc lud ing  medical o r  
dental c l i n i c s .  

- (b) The D e c l  a r a n t  o r  a  Member having the  approval of the Board of 
D i r e c t o r s  o f  t h e  A s s o c i a t i o n  may mainta in and use a  Lot  o r  dwel l ing  fo r  

r o m o t j o n a l  o r  d j sp lay  purposes, such as a  "model home" o r  sales o f f i c e ,  
f o r  a  l i m ~ t e d  d u r a t ~ o n .  

- --.-.. - * .  

S e c t i o n  9. C o r p o r a t e  V i  1  l a .  Ife x p r e s s l y  permit ted i n  a  p a r t i c u l a r  
F(eig h b o r h o o d  b y  the prov is ions of the Supplementary Declarat ion annexing 
t h e  r e a l  p r o p e r t y  d e s c r i b e d  t h e r e i n  t o  the  Property, a  dwel l ing  may be 
used  and m a i n t a i n e d  a s  a c o r p o r a t e  v i l l a  o r  p l a c e - s f  lodging f o r  a 
t r a n s i e n t ,  bona f i d e  business associate o r  guest of the  Member, provided - - -
t h a t  s u c h  g u e s t  b e  s u b j e c t  and s u b o r d i n a t e  i n  a l l  respects t o  the 
p r o v i  s i o n s - o f  t h i s  Declarat ion, t o  the By-Laws of the ~ s s o c i a t i o n ,  and t o  
s u c h  r e a s o n a b l e  h o u s e  r u l e s  as the Board o f  D i rec to rs  from time t o  t ime 

-- - -

may p r o m u l g a t e  i n  w r i t i n g  among the  membership r e l a t i n g  t o  the  use o f  the 
comon areas and community f aci  1  i ties. 

S e c t i o n  10. L e a s i n q .  A p a r t  o r  p o r t i o n  o f  a L o t  o r  dwel l ing (as 
d i  s t i  nguished from the e n t i r e  Lot  o r  dwe l l i ng )  -.,shall no t  be leased f o r  any 
p e r i o d .  Any Owner o f  any  L o t  o r  dwe l l i ng  who s h a l l  lease such Lot  or  
d w e l l i n g ,  p r o m p t l y  f o l l o w i n g  execut ion of any such lease and upon the 
r e q u e s t  i n  w r i t i n g  o f  the Board of D i rec tors ,  s h a l l  forward a  conformed 
c o p y  o f  such lease t o  t h e  Board o f  Directors.  A l l  such leases sha l l  be i n  
w r i t i n g .  Any such lease s h a l l  con ta in  a  p r o v i s i o n  t o  the e f f e c t  tha t  the 
r i  h t s  o f  the tenant t o  use and.occupy the premises which are the subject 
mae t e r  o f  t h e  1  ease s h a l l  be subject  and subordinate i n  a l l  respects t o  
t h e  p rov is ions  of t h i s  Declarat ion, t o  the By-Laws of the Association, and 
t o  such reasonable house r u l e s  as the Board o f  D i rec tors  from time t o  time 



may p r o m u l g a t e  among t h e  membership r e l a t i n g  t o  t he  use o f  t h e  c m o n  
a r e a s  a n d  communi ty  f a c i l i t i e s ,  and any such lease s h a l l  f u r t h e r  prov ide 
t h a t  a n y  f a i l u r e  b y  t h e  t e n a n t  t o  comply w i t h  any of same s h a l l  be a  
d e f a u l t  under t h e  lease. 

S e c t i o n  11. P a r t y  W a l l s .  E a c h  w a l l  w h i c h  i s  b u i l t  as p a r t  o f  t he  
o r i q i n a l  c o n s t r u c t i o n  o f  t he  dwe l l i ngs  upon t h e  P rope r t y  and placed on 
d i v i d i n g  l i n e  between Lo ts  o r  d w e l l i n g  or partlyon one ~ o t  and p a r t l y  on 
a n o t h e r  s h a l l  c o n s t i t u t e  a  p a r t y  w a l l  and t o  the  e x t e n t  no t  i ncons i s ten t  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  g e n e r a l  r u l e s  o f  law 
r e g a r d i n g  p a r t y  w a l l s  and regard ing  l i a b i l i t y  f o r  p r o p e r t y  damage due t o  
negl igence o r  w i l l f u l  a c t s  o r  omissions s h a l l  apply  there to .  

( a )  R e p a i r  a n d  M a i n t e n a n c e .  The cos t  of reasonable r e p a i r  and 
m a i  n t e n a n c e  o f  a p a r t y  w a l l  s h a l l  be shared by the  Owners who make use o f  
t h e  w a l l  i n  p r o p o r t i o n  t o  such use. Noth ing s h a l l  be done by any Owner . w h i c h  i m p a i r s  t h e  s t r u c t u r a l  i n t e g r i t y  o f  a n y  p a r t y  w a l l  o r  which 
d i m i n i s h e s  t h e  f i r e  p r o t e c t i o n  a f f o rded  by any p a r t y  wa l l .  No Owner s h a l l  
u s e  a n y  p a r t y  w a l l  f o r  any purpose which c rea tes  a  hazard o r  nuisance f o r  
any o t h e r  Owner who uses o r  i s  e n t i t l e d  t o  use the  p a r t y  wal l .  

(b)  D e s t r u c t i o n  by F i r e  o r  O t h e r  Casualty.  I f  a p a r t y w a l l  i s  
d e s t r o y e d  o r  damaged by f i r e  o r  o the r  casual ty ,  any Owner who .has used t h e  
w a l  1  may r e s t o r e  it, and i f  o the r  Owners t h e r e a f t e r  make use o f  t he  wa l l ,  
t h e y  s h a l l  c o n t r i b u t e  t o  t h e  cos t  o f  r e s t o r a t i o n  t he reo f  i n  p ropo r t i on  t o  
s u c h  use ,  w i t h o u t  p re jud ice ,  however, t o  t he  r i g h t  of any o f  s a i d  Owners 
t o  c a l l  f o r  a l a r g e r  c o n t r i b u t i o n  f rom the  o thers  under any r u l e  o f  law 
r e g a r d i n g  l i a b i l i t y  f o r  n e g l i g e n t  o r  w i l l f u l  ac t s  o r  omissions. 

( c )  W e a t h e r p r o o f i n g .  N o t w i t h s t a n d i n g  any-other p r o v i s i o n  of 
t h i s  S e c t i o n ,  a n y  Owner who by h i s  n e g l i g e n t  o r  w i l l f u l  ac t  o r  omission 
c a u s e s  a p a r t y  w a l l  t o  b e  exposed t o  t h e  elements s h a l l  bear t h e  whole 
c o s t  o f  f u r n i s h i n g  t h e  necessary p r o t e c t i o n  aga ins t  such elements. 

( d l  R i g h t  t o  C o n t r i b u t i o n  Runs  W i t h  Land .  The r i g h t  o f  any 
Owner  t o  c o n t r i b u t i o n  f r o m  any o t h e r  Owner under t h i s  Sect ion s h a l l  be 
a p p u r t e n a n t  t o  t h e  l a n d  a n d  s h a l l  pass t o  such Owner's successors i n  
t i t l e .  

( e l  E n c r o a c h m e n t s .  I f  a n y  p o r t i o n  o f  a p a r t y  w a l l  s h a l l  
e n c r o a c h  u p o n  a n y  a d j o i n i n g  Lot,  o r  upon the  common areas o r  community 
f a c i l  it i e s ,  b y  r e a s o n  o f  t h e  r e p a i r ,  r e c o n s t r u c t i o n ,  set t lement  o r  
S h i f t i n g  o f  t h e  w a l l  o r  of any improvement comprised i n  p a r t  o f  t h e  wa l l ,  



or for any other analogous reason, a valid easement shall exist for the  
encroachment and f o r  t h e  maintenance o f  same as long as the wall or  
improvement stands.  

(f) Applicability. The provisions of this Section shall not  be 
applicable to condominium units as defined in the Condominium Act, or to 
walls which are part o f  t h e  comnon elements of any condominium, o r  to 
walls which divide dwellings in a multi-family structure. 

Sect ion 12. Reco n s t r u c t i o n  after Fire..or. Other Casualty Loss. Ir! the 
event any dwelling is partially or completely destroyed by fire or other 
casual ty, and in the absence of a resolution to the contrary by the Board 
of Directors, the Owner of such dwelling shall promptly clear the Lot or 
restore or reconstruct such dwelling, at his own expense, in accordance 
with t h e  original plans and specifications or with such :amended plans and 
specifications as may be approved in writing by the Architectural Review 
Committee the request of such Owner. The provisio~s of this Section shall 

..  not apply t o  condominium units, as defined in the Condominium Act, or t o  
dwellings in a multi-family structure, or when in conflict with any l a w ,  
ordinance, county, or governmental regulation or the like. 

Section 13. Enforcement - Right to Remove or Correct Violations. In 
t h e  event any violation or attempted violation of any of the covenants or 
restrictions contained in this Article shall occur or be maintained upon 
any tot, o r  in the event there shall occur any other conduct in violation 
o f  any of t h e  provisions and requirements of this Article, then the same 
s ha1 1 be considered to have been.undertaken in violation o f  this Article 
and without .the approval of t h e  above-mentioned Architectural.Review 
Comrni ttee, and, upon written notice from the Committee, such violation 
shall be promptly removed CE abated. In the event the violation i s  not 
removed, or is n o t  otherwise terminated or abated,aithin fifteen (15) 
d a y s  (or within such shorter period as may be reasonably required in such 
not ice) after notice of the violation is delivered to the Owner of the Lot 
upon which* such v i  0 1  ation exists, or to4the Member responsible for such 
vi 0 1  at ion if t h e  s a m e  shall be committed pr attempted on premises other 
than a Lot owned by s u c h  Member, then the Associatien shall have the 
right, through its agentsaand employees (but only after the Acchitectilral 
Review Committee by resolution has so directed) to enter upon such I,ot Die 
premises and to take such steps as may be necessary to remove or othrlrvrise 
t e r m i n a t e  or abate such violation, and the cost thereof may be assessed 
against t h e  Lot u p o n  w h i c h  such violation occurred, or against any l .o t  
owned by the Member responsible for such violation, and, when so a~ses;ed? 
a statement for the amount thereof shall be rendered to the Owner of ~ : ; c i i  

http:Fire..or


L o t  , a t  wh i c h  t ime t h e  assessment s h a l l  become due and payable and s h a l l  
be  s e c u r e d  by a c o n t i n u i n g  l i e n  upon such Lot,  and s h a l l  be a  b ind ing 
p e r s o n a l  o b l i g a t i o n  o f  t h e  Owner o f  such Lot,  i n  t h e  same manner (and
s u b j e c t  t o  t h e  same 1 i m i  t a i o n s )  as i s  prov ided i n  A r t i c l e s  V and V I  o f  
t h i  s  D e c l a r a t i o n .  The Assoc ia t ion  s h a l l  have the  f u r t h e r  r i g h t ,  through 
i t s  a g e n t s ,  employees o r  committees, t o  en te r  upon and inspect  any L o t  a t  
a n y  r e a s o n a b l e  t ime f o r  t h e  purpose o f  ascer ta in ing  whether any v i o l a t i o n  
of t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e ,  o r  o f  any o f  the other prov is ions or  
r e q u i r e m e n t s  o f  t h i s  D e c l a r a t i o n ,  e x i s t s  on such Lot; and n e i t h e r  the  
A s s o c i a t i o n  n o r  any such agent, employee o r  committee s h a l l  be deemed t o  -
h a v e  committed a  t respass o r  o ther  wrongful  a c t  by reason of such e n t r y  o r  
inspect ion .  

ARTICLE I X  

MANAGEMENT AGENT 

S e c t  i o n  1. Management Aqent. The Board o f  D i r e c t o r s  s h a l l  employ f o r  
t h e  A s s o c i a t i o n  a management a g e n t  o r  manager  , ( h e r e i n  c a l l e d  the  
"Management Agent") a t  a ra te .  o f  compensation es tab l i shed  by the  Board of 
~ i r e c i o r s  t o  p e r f o r m  such du t ies  and serv ices  as the  Board o f  D i rec to rs  
f r o m  t i m e  t o  t i m e  may a u t h o r i z e  i n  w r i t i n g .  The Associat ion s h a l l  not  
u n d ' e r t a k e  " s e l f  -managementu o r  otherwise f a i l  t o  employ the Management 
A g e n t  w i t h o u t  p r i o r  w r i t t e n  approva l  o f  t h e  ho lders  o f  a t  l e a s t  f i f t y  
p e r c e n t  (50%) o f  a l l  f i r s t  mortgages o f  r e c o r d  encumbering the Lots.  The 
Management A g e n t  s h a l l  perform such du t ies  and serv ices  as the*  Board of 
D i r e c t o r s  s h a l l  d i r e c t  and author ize  i n  w r i t i n g ,  which dut ies  and serv ices  
may inc lude,  w i thou t  l i m i t a t i o n ,  t h e  power and a u t h o r i t y  i n  the  Management 
Agent. 

. ( a )  To e s t a b l  i s  h (sub jec t  t o  the  approval and con f i rma t ion  of the  
B o a r d  o f  D i r e c t o r s )  a n d  t o  p r o v i d e  f o r  t h e  c o l l e c t i o n  o f  t h e  annual 
m a i n t e n a n c e  a s s e s s m e n t  and  a n y  o t h e r  assessment i -  s p e c i f i e d  i n  t h i s  
D e l  a r a t i o n ,  a n d  t o  p rov ide  f o r  t h e  enforcement o f  l i e n s  secur ing same i n  
a n y  manner cons is ten t  w i t h  law and .w i th  t h e  pr,ovisions o f  t h i s  Delarat ion;  
and 

( b )  To p r o v i d e  f o r  the  care, upkeep, maintenance and s u r v e i l  lance -of t h e  common areas and comnuni ty  f a c i  1  it i e s ;  and 

( c )  To s e l e c t ,  h i r e ,  and dismiss such personnel as may be requ i red  
f o r  t h e  g o o d  w o r k i n g  order, maintenance, and e f f i c i e n t . o p e r a t i o n  of the  
comon areas and comnunity f a c i l i t i e s ;  and 

( d )  To p r o m u l  g a t e  ( w i t h  approval and con f i rma t ion  of the  Board of 
D i r e c t o r s )  and  t o  e n f o r c e  s u c h  r u l e s  a n d  r e g u l a t i o n s  and  s u c h  



restrictions, r q u i r e m e n t s ,  house rules, and the like as may be deemed 
proper respecting t h e  u s e  and c a r e  of the common areas and comnunity 
facilities; and 

(e) To provide such other services (including accounting services) 
f o r  the Association as may be consistent with law and the provisions of 
this Delaration. 

(f) T h e  ,management agreement entered into by the Association shall 
provide inter a1 i a, that such agreement may be terminated for cause by 
either party upon th,irty (30) days' written notice thereof to the other 
party. T h e  term of a n y  such management agreement shall not exceed one 
year; provided, however, that the term of any such management agreement . 
m a y  be renewable by mutual agreement o f  t h e  parties for..successive 
one-year periods. . 

Section 2. Limitation o f  Liability. T h e  Association shall not be 
1 iable f o r .any failure of any service to be furnished-by.the Association-. or paid f o r  out. of- t h e  cornion expense fund, o r  for injury or damage to 
person or property caused by the elements or resulting f rom water which 
may leak or f l o w  from a n y  portion of t h e  common areas or community
facilities, or from any wire, pipe, drain, conduit, or the like. The 
Association shall not be liable to any Member for loss of or damage to any 
articles, by theft or otherwise, hhich may be left or stored upon the 
common, areas or community f aci 1 i-ties. No diminution or abatement of 
assessments, as herein elsewhere provided for, shall be clafmed or al.lowed 
f o r  inconvenience or discomfort arising from the making of repairs or 
improvements t o  t h e  c o m m o n  areas or community facilities, or from any : 
act ion taken by t h e -Association to comply with any of the provisions of 

- t h i s  Declaration or. w+th a n y  law o r  o r d i n a n c e  or with the ordersor 
directive of.-any county or other governmental authority. 

ARTICLE X ..-

GOLF COURSE LOTS 

Sect ion 1. Ga.lf.C o u r s e  Re1 ationship t o  ;the Association. The-real 
property described in Exhibit ' 8 "  is not a c m o n  area, and the Golf 
Course and all related facilities and amenities 1ocated.thereon are not 
community facilities. T h e  owner of the Golf Course (the real property
described in Exhibit "B" hereto) is a private club separate and apart from 
the:Associa.tion and operated under its own rules and regulations. The 
rea1"property described. in Exhibit 188@@hereto is not subject to .the 
covena'nts and restricti.ons af this declaration.. Nothing herein shall be 
construed t o  give any person any right or privilege in or to the real 
property described i n  Exhibit "B" here to ,  including the right to enter 



upon or use said property, except under such terms and conditions as may 
be established by said private club. The Board of Directors of the 
Association, in its discretion and without reciprocity, may grant for 
annual renewable terms rights and privileges in or to the c o m o n  areas and 
cornmun ity f aci 1 i t i e s  of the Association to the members of said private 
club. T h e  Association shall have no obligation to provide maintenance, 
secur i ty, or other services for any portion of the Golf Course, however, 
t h e  Association 'and said private club may enter into written agreements 
wi th respect to the provision of such services as the Board of Directors 
o f  t h e  Association m a y  f r o m  t i m e  t o  t i m e  determine to be within the 
purposes o f  preserving t h e  values and amenities in the Community, 
maintaining and administering the common areas and community facilities, 
and admini ster ing and enforcing the covenants and restrictions of this  
Declaration.  

Section 2. Special Restrictions Affectinq Golf Course Lots. To  
preserve the grandeur of the Golf Course, there are hereby created special  
r e  s t r ictions,-rights, and easements hereinafter described- and defined upon  - a portion o f  each Lot and every comnon area adjacent to the Golf Course, 
w h i c h  restrictions, rights, and easements shall be appurtenant to and 
shall run with and bind the land adjacent to the Golf Course and shall 
i n u r e  to t h e  benef i t of and be enforceable by the Association, or the 
Owner of any other Lot adjacent t o  t h e  Golf Course, and by their 
r e s p e c t i v e  legal representatives, heirs, successors and assigns for as 
long as t h e  Golf Course is operated as a private club and maintained in a 
m a n n e r  which preserves the values and amenities of the Community, or if 
s u c h  is of lesser duration, for a term of thirty (30)years from the date 
of t h  i s Declaration, after which term the said restrictions, rights, and 
e a s e m e n t s  shall be automatically extended for successive periods of ten 
(10) years each, unless terminated at the end of any such period by an 
instrument executed and acknowledged within sixty (60)days preceding the 
end o f  such period by the Association and by the Members who own at least 
a majority of the Lots adjacent to the Golf Course, which instrument shall 
be f iled for record in the off ice of the Chancery Clerk of Madison County. 
T h e  special restrictions, rights, and easements herein created and 
hereinafter described and defined are follectively referred to as the 
"Golf Course Easements." 

S e c t  i'on 3. Pa r t s  o f  t h e  Property Affected by the Golf Course 
Easements. Unless t h e  restriction, right, o r  easement is clearly 
app 1 i cab1 e t o  a1 1 of a Lot or common area adjacent to the Golf Course or 

~ ~ 

unl e s s  otherwise cl early and specifically aescribed in a Supplementary  
-% Declaration of Covenants and Restrictions annexing Lots adjacent to the  

Golf Course to t h e  Property, only that part of any Lot or c o m o n  area  



w i t h i n  t h i r t y  ( 3 0 )  f e e t  o f  the Gol f  Course s h a l l  be subject  t o  the Golf  
Course Easements. 

S e c t i o n  4. W a l l s  and Fences .  No q o l i d  l i n e  o f  f e n c e ,  w a l l ,  o r  
s h r u b b e r y  s h a l l  be erected o r  permi t ted  t o  remain on t h a t  p o r t i o n  of any 
Lot  or  comon area subject t o  the  Golf Course Easements. 

S e c t i o n  5 .  D i s t r a c t i o n s  Proh ib i ted .  An Owner o f  a L o t  subject  t o  the 
Go1f Course  Easement s h a l l  be ob l iga ted t o  r e f r a i n  from any-act ions  which 
w o u l d  d i s t r a c t  f r o m  t h e  , p . l a y i n g  q u a l i t i e s  o f  the  Golf Course o r  the 
d e v e l o p m e n t  of an a t t r a c t i v e  o v e r a l l  landscaping p lan f o r  the  e n t i r e  gol f  
c o u r s e  a r e a ,  i n c l u d i n g  t h e  Owner!s Lot. Such p r o h i b i t e d  ac t ions  sha l l  
in c l  ude, but are not l i m i t e d  to, such a c t i v i t i e s  as an otherwise permit ted 
b u r n i n g  on a l o t  when the smoke would cross the  g o l f  course area and the 
m a i n t e n a n c e  o f  dogs o r  other pets  on a Lo t  under cond i t ions  i n t e r f e r i n g  
w i t h  p l a y  due t o  t h e i r  l o u d  b a r k i n g ,  running on fairways, p i c k i n g  up 
bal l s ,  o r  other animal i s t i c  a c t i v i t y .  

-.  S e c t i o n  6. R i g h t  o f  Access  t o  L o t s  and  A r e a s  S u b j e c t  t o  the  Gol f  
C o u r s e  Easement. Each Lo t  subject  t o  the  Golf Course Easements s h a l l  be 
s u b j e c t  t o  a r i g h t  and easement p e r m i t t i n g  r e g i s t e r e d  Golf Course. p layers 
and t h e i r  caddys t~ enter upon any open p a r t  o f  such Lot  except a dwel l ing  
o r  a c c e s s o r y  s t r u c t u r e  t o  r e c o v e r  a b a l l  w i thout  such en te r ing  being 
deemed a trespass. Players o r  t h e i r  caddys s h a l l  no t  be e n t i t l e d  t o  enter 
upon any such Lot  o r  area subject  t o  the  Gol f  Course Easements w i t h  a g o l f  
c a r t  o r  o t h e r  vehicle, spend unreasonable t ime on such Lot o r  area, o r  i n  
any way commi t a nuisance, o r  damage, o r  dest roy  any property, p lant ings
o r  fo i lage,  wh i le  thereon. 

S e c t i o n  7 .  Easement o f  L i q h t ,  A i r  and View. There i s  hereby reserved 
f o r  t h e  b e n e f i t  o f  t h e  Declarant, the Associat ion, and t h e i r  respect ive 
successors  and assigns, the  r i g h t  and easement of l i g h t ,  a i r  and view over 
and across the area subject  t o  the  Gol f  Course Easements. 

S e c t i o n  8. L m . The Owner o f  e a h  Lot  adjacent t o  the  Golf  
C o u r s e  s h a l l  l a n d s c a p e  and m a i n t a i n  a l l  t h a t  p a r t  o f - h i s  Lot  which i s  
v i  s ib l e  from the ,Golf Course i n  an a t t r a c t i v e ,  we1 1 kept manner consistent  
w i t h  the  o v e r a l l  landscaping p lan  f o r  the e n t i r e  Go l f  CourseJ'area. 

S e c t i o n  9. R i q h t  t o  M a i n t a i n  Lots. There i s  hereby reserved f o r  the 
b e n e f i t  o f  the Declarant, the Associat ion, and t h e i r  respect ive  successors 
and a s s i g n s ,  upon, over, through and across the area subject  t o  the Golf 

@  C o u r s e  Easements, a r i g h t  and easement t o  landscape and mainta in said 
a r e a .  Such m a i n t e n a n c e  and landscaping may inc lude regu lar  removal of  



underbrush, trees less than two inches i n  diameter, trash, or debris; the 
planting of grass, trees, and shrubbery; watering; application of 
fertilizer; and mowing. , 

ARTICLE XI  

LAKE COMMON AREAS  

Section 1. Desiqnation o f  Lake Common Areas. From time to time and 
i n  a ccordance W I  th the manner prescribed in Section 1 of Article I 1  of 
t h i s  Declaration, the ~ e c l a r a n t  may annex to the Property one or more 
parcel s of real property, all or part of each of which may be described 
and designated as a Lake Comnon Area in the Supplementary Declaration of 
C o v e n a n t s  and Restrictions effecting such annexation or on the plat 
incorporated by reference into such Supplementary Declaration. A parcel
of real property so described and designated is hereinafter referred to as 
a " l a k e  common area." Unless otherwise clearly indicated by the - provisions of this Article, lake comnon areas shall in all respects be 
held and owned f o r  t h e  c o m m o n  use, benefit, and enjoyment of all the  
Members of the Association as are other common areas within the Property.  

S e c t  ion 2. Special Restrictions Affecting Lots Adjacent to Lake Comnon 
Areas. To preserve the grandeur of a lake common area, there are hereby 
c r e a t e d  special restrictions, rights, and easements hereinafter described 
and defined upon a such parcel of real property described and designated 
as a lake c o m m o n  area and upon a part of each Lot adjacent to a lake 
c o m m o n  area, which restrictions, rights, and easements shall be 
appurtenant t o  and shall r u n  with and bind the land within such lake 
c o m m o n  area and the land adjacent to such lake comnon area and shall inure 
t o  t h e  benef i t of and be enforceable by the Association or the Owner of 
a n y  other Lot adjacent to such lake c o m o n  area, and by their respective 
legal representatives, heirs, successors and assigns, for as long as a 
1 a k e is operated and maintained on such 1ake comnon area in a manner which 
preserves t h e  values and amenities of the Community, or if such is of 
l e s s e r  duration, for a term of thirty ( 3 0 1  years from the date of 
recordation of this Declaration, after wh-ich term said restrictions, 
rights, and easements sha1 1 be automatically extended for successive 
p e r i o d s  of ten (10)years each, unless terminated at the end of any such 
period by an instrument executed and acknowledged within sixty (60) days
precedfng the end of such period by the Association, acting by and through 
its Board of Directors, and by the Members who own at least a majority of 
t h e  L o t s  adjacent' to a1 1 l ake comnon areas, which instrument shall be 
f i l e d  for record in the office of the Chancery Clerk of Madison County. 
T h e  special restrictions, rights, and easements herein created and 
hereinafter described and defined are collectively referred to as the 
"Lake Easements."  



S e c t i o n  3. P a r t s  o f  a L o t  S u b j e c t  t o  t h e  Lake Easements. Unless the 
r e s t r i c t i o n ,  r i g h t ,  o r  easement  i s  c l e a r l y  app l icab le  t o  a l l  o f  a  Lo t  
a d j a c e n t  t o  a l a k e  common a r e a  o r  u n l e s s  o t h e r w i s e  c l e a r l y  and  
s p e c i f i c a l l y  d e s c r i b e d  i n  a  Supplementary Dec lara t ion  of Covenants and 
R e s t r i c t i o n s  annexing Lots adjacent t o  a  l ake  comnon area t o  the  Property, 
t h a t  p a r t  o f  any Lo t  w i t h i n  t h i r t y  (30) f e e t  o f  a  lake corrmon area s h a l l  
be subject t o  the  Lake Easements. 

S e c t i o n  4. W a l l s  and Fences.  No s o l i d  l i n e  o f  f e n c e ,  w a l l ,  o r  
s h r u b b e r y  s h a l l  be erected o r  permi t ted  t o  remain on t h a t  p o r t i o n  o f  any 
Lot  subject t o  the Lake Easements. 

S e c t i o n  5. Easement o f  L i s h t ,  A i r  and View. There i s  hereby reserved 
f o r  t h e  b e n e f i t  o f  the Declarant and the Associat ion, and t h e i r  respect ive 
successors and assigns, the  r i g h t  and easement of l i g h t ,  a i r  and view over 
and across the area subject  t o  the Lake Easements. 

S e c t i o n  6.  L a n d s c a p i n q .  The Owner o f  e a c h  L o t  adjacent t o  a lake 
common area s h a l l  landscape and main ta in  a l l  t h a t  p a r t  o f  h i s  L o t  which i s  
v i s i b l e  f r o m  t h e  l a k e  common a r e a  i n  an a t t r a c t i v e ,  w e l l  kept  manner 
c o n s i s t e n t  w i t h  t h e  o v e r a l l  l a n d s c a p i n g p l a n f o r  t h e e n t i r e  lakecomnon 
area. 

S e c t i o n  7 .  Use o f  L a k e  Water .  F o r  so  l o n g  as  t h e r e  i s  a  Class 8 
Member, t h e  Declar'ant reserves unto i t s e l f  and i t s  successors and assigns 
t h e  non-exc lus i ve  r i g h t  t o  withdraw and use water impounded w i t h i n  a  lake 
common a r e a  f o r  i r r i g a t i o n  of any r e a l  p roper ty  owned by the  Declarant, 
any  common a r e a ,  a n d / o r  any Lot, o r  f o r  any bene f i c ia l  purpose subject . 
o n l y  t o  t h e  p r o v i s i o n s  o f  S e c t i o n s  5 1 - 3 - 1  t h r o u g h  51-3-55  of the 
M i  s siss ip p i  Code o f  1972. A1 1  other water impounded w i t h i n  a lake comnon 
a r e a  s h a l l  b e  w i t h d r a w n  and used on ly  by t h e  Associat ion o r  by an Owner 
hav in g  t h e  approval o f  the  Association, however, w i t h  the  approval of the  
Assoc ia t i on ,  the  owner o f  the Golf Course s h a l l  have the r i g h t  t o  withdraw 
and u s e  w a t e r  f rom lake comnon areas as make-up water f o r  i r r i g a t i n g  the 
G o l f  Course  whenever  t h e  Owner's usual sources of i r r i g a t i o n  water are 
i n s u f f i c i e n t  t o  preserve t h e  grandeur o f  the  Go l f  Course. 

S e c t i o n  8 .  L a k e  W a t e r  L e v e l .  N e i t h e r  t h e  D e c l a r a n t  o r  t h e  
A s s o c i a t i o n  s h a l l  be requ i red t o  mainta in the ,  water l eve l  o f  any lake a t  
any c e r t a i n  e l e v a t i o n  o r  be tween  a n y  c e r t a i n  maximum and  minimum 
e l e v a t i o n s .  The Associat ion may lower t h e  water l e v e l  o r  d r a i n  the lake 
ff s u c h  i s  p r u d e n t  or  necessary f o r  the  discharge of i t s  r e s p o n s i b l i t i e s  
h e r e i  n, f o r  the  i n s t a l l a t i o n ,  maintenance and r e p a i r  of any s t reet ,  dock, 
p i e r ,  s h o r e 1  i n e  improvement,  sewer, d ra in ,  pipe, w i re  o r  cable, o r  any 
r e l a t e d  appurtenance, o r  fo r  any other purpose. 



S e c t i o n  9. Docks ,  P i e r s ,  a n d  S h o r e l i n e  Improvements. An Owner o f  a 
L o t  a b u t t i n g  a l ake  comnon area may e r e c t  one dock o r  p i e r  extending i n t o  
t h e  w a t e r c o u r s e  a f t e r  f i r s t  r e c e i v i n g  t h e  a p p r o v a l  o f  p l a n s  and 
s p e c i f i c a t i o n s  t h e r e f o r  by  t he  A r c h i t e c t u r a l  Review Comnittee. Any dock 
o r  p i e r  so  e rec ted  must be m a i n t a i n e d * i n  sound cond i t ion .  A dock o r  p i e r  
m u s t  b e  e r e c t e d  complete ly  w i t h i n  t h e  area over which the  e rec t i ng  Owner 
h a s  e x c l u s i v e  r e s p o n s i b i  1 i t y .  A d o c k  o r  p i e r  must be gated and kept 
1o c k e d  when n o t  i n  use by t he  Owner, a member o f  the  Owner's f a m i l y  o r  t h e  
in v i  t e d  guest of t he  Owner. The Owner o f  a L o t  a b u t t i n g  a  lake  comnon area 
may c o n s t r u c t  s h o r e l i n e  i m p r o v e m e n t s  w i t h i n  h i s  a r e a  o f  exc lus ive  
r e s p o n s i b i l i t j  t o  improve sho re l i ne  appearance, f a c i l i t a t e  maintenance, o r  
m i n i m i z e  b a n k  e r o s i o n ,  a f t e r  f i r s t  r e c e i v i n g  t he  approval o f  plans and 
s p e c i f i c a t i o n s  t h e r f o r  by t he  A r c h i t e c t u r a l  Review Comnittee. Any such 
i m p r o v e m e n t s  m u s t  b e  mainta ined i n  sound cond i t ion .  Broken concrete o r  
stone r i p  rap, s h a l l  n o t  be used fo r  sho re l i ne  improvements. 

S e c t i o n  10 .  E x c l u s i v e  R e s p o n s i  b i  1 it y  F o r  L a k e  Shore and Proximate 
W a t e r  S u r f  a c e .  The Owner of a L o t  a b u t t i n g  a l ake  comnon area i s  hereby - d e l e g a t e d  t h e  revocable,  exc lus ive,  non-assignable r i g h t  t o  exerc ise f o r  
t h e  A s s o c i a t i o n  t h e  r e s p o n s i b l i t y  f o r  t h e  use and maintenance o f  t h a t  p a r t
o f  t h e  1a k e  comnon area w i t h i n  an area de l i nea ted  by the  Owner's abu t t i ng  
L o t  1 ine,  extens ions of ad jacent  l o t  1ines  i n t o  the  lake  comnon area, and 
a 1 in e  t h ir t y  (30 )  fee t  from the  edge of the  l ake  water surface when the  
1a k e  water sur face i s  l e v e l  w i t h  t h e  s p i l l w a y  overf low. An Owner o f  a L o t  
a b u t t  in g  a 1a k e  common area and e x e r c i s i n g  exc lus i ve  r e s p o n s i b i l i t y  f o r  
t h e  u s e  o f  such de l i nea ted  area s h a l l  n o t  prevent  another Owner, a member 
o f  s u c h  o t h e r  O w n e r ' s  f a m i l y ,  o r  t h e  i n v i t e d  guest o f  such other  Owner 
f r o m  p e r i o d i c a l l y  swimming, s a i l i n g ,  o r  f i s h i n g  through t h a t  p a r t  o f  the  
l a k e  w i t h i n  s u c h  d e l i n e a t e d  area, or ,  engaging i n  any q u i e t  a c t i v i t y  o f  
l i m i t e d  d u r a t i o n  w i t h i n  such de l i nea ted  area which does no t  d i s t u r b  o r  
i n t e r r u p t  t h e  u s e  o f  t h e  d e l i n e a t e d  area by t h e  Owner exe rc i s i ng  such 
r e s p o n s  ib i  lity. The Owner e x e r c i s i n g  such r e s p o n s i b i l i t y  s h a l l  determine 
w h a t  i s  o r  i s  n o t  a q u i e t  a c t i v i t y  w i t h i n  such de l inea ted  area, un less o r  
u n t i l  t h e  B o a r d  o f  D i r e c t o r s  p u b l i s h e s  a d e f i n i t i v e  l i s t  o f  q u i e t  
a c t i v i t i e s  w i t h i n  a l l  such de l i nea ted  areas o r  unless and u n t i l  the  Board 
o f  D i r e c t o r s  s h a l l  revoke f o r  cause an Owner's r i g h t  t o  exerc ise f o r  t he  
Assoc ia t i on  such r e s p o n s i b i l i t y .  

S e c t i o n  11. R e s p o n s i  b i  1 it i e s  o f  t h e  A s s , o c i a t i o n .  . The Associat ion 
s h a l l  b e  r e s p o n s i b l e  f o r  t h e  maintenance o f  the  dam and o u t l e t  works o f  a 
1ake ,  f o r  t h e  maintenance o f  app rop r i a te  water q u a l i t y  i n  a l'ake, f o r  t h e  
r e m o v a l  o f  excess ive amounts o f  vegetat ion,  debr is ,  and/or sediment f rom a 
1 a k e ,  f o r  the  r e g u l a t i o n  o f  t he  use and a c t i v i t i e s  o f  the  water surface o f  
a l a k e ,  f o r  t h e  p ropoga t i on ,  c o n t r o l ,  and management o f  w i l d l i f e  of any 
k i n d  w h i c h  h a b i t a t  i n  o r  a r o u n d  lakes, and f o r  the  a c q u i s i t i o n  o f  a l l  
p e r m i t s  a n d  approval,^, i n c l u d i n g  extensions, renewals, and add i t ions ,  

6 



r e q u i r e d  b y  . S e c t i o n  5 1 - 3 - 1  t h r o u g h  51-3-55 o f  the  Miss iss ipp i  Code of 
1972.  The A s s o c i a t i o n  s h a l l  n o t  be responsib le f o r  the s a f e t y  o f  any 
p e r s o n  i n  o r  on the . , su r face  o f  a lake o r  i n  o r  on the o u t l e t  works o f  a 
lake. I 

i 

S e c t i o n  12. Use and P r o t e c t i o n  of Lakes.  L a k e s  s h a l l  be used f o r  
f i s h i n g ,  swimming, sa i l i ng ,  and boating, except t h a t  no person may use a 
b o a t  o v e r  t w e l v e  ( 1 2 )  f e e t  i n  l e n g t h  o r  a boat which i s  mechanical ly 
powered  w i t h  a motor capable of developing more than one (1) horsepower. 
No p e r s o n  may filla lake o r  p lace any s o l i d  o r  harmful l iqu i 'd  i n  o r  near 
a l a k e .  No p e r s o n  may en1 a r g e  t h e  surface area o f  a lake wi thout  the  
approval o f  the Board of Directors.  

S e c t i o n  13. R i g h t  t o  M a i n t a i n  Lots. There i s  hereby reserved f o r  the 
b e n e f i t  o f  t h e  D e c l a r a n t ,  t h e  A s s o c i a t i o n ,  and Members who own a Lot  
a d j a c e n t  t o  a l a k e  common a r e a ,  and  t h e i r  respect ive  successors and 
a s s i g n s ,  upon, o v e r ,  t h r o u g h  and a c r o s s  t h e  a r e a  s u b j e c t  t o  Lake 
Easements, a r i g h t  and easement t o  landscape and main ta in  sa id  area. Such 
m a i n t e n a n c e  and 1 a n d s c a p i  ng may inc lude regu la r  removal o f  underbrush, 
t r e e s  1e s s  than two inches i n  diameter, trash, o r  debris; t he  p l a n t i n g  o f  
g r a s s ,  t r e e s ,  and s h r u b b e r y ;  watering; a p p l i c a t i o n  o f  f e r t i l i z e r ;  and 
mowing. 

ARTICLE X I 1  

EASEMENTS 

S e c t i o n  1. R e s e r v a t i o n  o f  Easement R i q h t s  b y  t h e  Declarant.  The 
D e c l a r a n t ,  f o r  i t s e l f  and i t s  assigns, hereby reserves a non-exclusive 
easement  and r igh t -o f -way in, through, over, and across the  comnon areas 
and commun i t y  f a c i l i t i e s  f o r  t h e  purposes o f  the  storage o f  b u i l d i n g  
s u p p l i e s  and m a t e r i  a1 s, t h e  i n s t a l  1 at ion, construct ion,  maintenance, 
r e c o n s t r u c t i o n  a n d  r e p a i r  o f  ' s e w e r s ,  w a t e r  pipes, i r r i g a t i o n  pipes, 
e l e c t r i c a l  w i r e s  o r  cables, telephone wires gr cables, gas l i nes ,  storm 
d r  a ins, t e l e v i s i o n  cables, underground 'conduits, and r e l a t e d  appurtenances 
t o  a n y  o f  same, and f o r  a l l  o t h e r  purposes reasonab7y r e l a t e d  t o  the 
comp 1 e t  ion  o f  const ruc t ion  and t h e  p r o v i s i o n  o f  u t i l i t y  services, whether 
p u b l i c  o r  p r i v a t e ,  t o  t h e  Community and t o  o ther  r e a l  p roper ty  i n  the 
v i  c in i t y  o f  the Community. Any and a l l  instruments o f  conveyance made by 
t h e  D e c l a r a n t  t o  the  Associat ion w i t h  respect  t o  any o f  the  common areas 
and  communi ty f a c i l i t i e s  s h a l l  be conc lus i ve ly  deemed t o  incorporate t h i s  
r e s e r v a t i o n ,  w h e t h e r  o r  not  s p e c i f i c a l l y  se t  f o r t h  i n  such instruments. 
A t  t h e  r e q u e s t  i n  w r i  t i ng o f  the  Declarant, t h e  Associat ion s h a l l  from 
t i m e  t o  t i m e  e x e c u t e ,  a c k n o w l e d g e ,  and d e l i v e r  t o  the Declarant such 
f u r t h e r  assurances o f  t h i s  reservat ion  as may be necessary. 



S e c t  i o n  2. C o n v e y a n c e  o f  Easments f o r  U t i l i t i e s  and Related Purposes. 
f h e  A s s o c i  a t i o n  i s  au thor ized  and em~owered t o  a ran t  (and s h a l l  from t ime 
t o  t ime g r a n t )  such o the r  easements,' 1 lcenses, and r igh ts -o f -way  over the  
common a r e a s  and community f a c i  1  it i e s  f o r  the  i n s t a l  l a t i o n ,  opera t ion  and 
m a i  n t e n a n c e  s e w e r s ,  w a t e r  pipes, e l e c t r i c a l  w i res  o r  cables, telephone 
w ir e s  o r  c a b 1e s  , gas 1  ines, s torm dra ihs,  t e l e v i s i o n  cables, underground 
c o n d u i t s ,  and  r e l a t e d  appurtenances f o r  any and a l l  purposes b e n e f i t t i n g  
t h e  Communi ty  a n d  o t h e r  r e a l  p r o p e r t y  i n  the  v i c i n i t y  thereo f  as may be 
c o n s i d e r e d  n e c e s s a r y  o r  a p p r o p r i a t e  by the  Board o f  D i rec to rs  f o r  the  
o r d e r l y  m a i n t e n a n c e ,  p rese rva t i on  and enjoyment o f  the  common areas and 
c o m m u n i t y  f a c i  1  it i e s  and  f o r  t h e  p r e s e r v a t i o n  o f  the  health,  safety ,  
c o n v e n i e n c e ,  a n d  w e l f a r e  o f  the  Owners o f  the  Lots,  the  owners o f  such 
o t h e r  r e a l  p roper ty ,  o r  the  Declarant .  C . 

S e c t i o n  3 .  M a i n t e n a n c e  and  S u p p o r t  Easements. I n  those p a r t s  o f  the  
P r o p e r t y  w h e r e  d w e l l i n g s  a re  pe rm i t t ed  on o r  i n  c lose  p r o x i m i t y  t o  the  
b o u n d a r i e s  o f  a L o t ,  t h e  common areas and c o m u n i t y  f a c i l i t i e s  and each 
L o t  and  d w e l l  i n g  t h e r e o n ,  f o r  t h e  b e n e f i t  o f  the  Associat ion and the  
Owners  o f  t h e  a d j o i n i n g  Lo ts  and a b u t t i n g  dwel l ings,  s h a l l  be subject  t o  
i r r e v o c a b l e  easements f o r  drainage; f o r  t he  maintenance and unobstructed 
a n d  u n i n t e r r u p t e d  u s e  o f  a n y  a n d  a l l  p i p e s ,  d u c t s ,  f lues, chutes, 
c o n d u i t s ,  c a b l e s  a n d  w i r e  o u t l e t s  and u t i l i t y  l i n e s  o f  every kind;  t o  
e a s e m e n t s  f o r  m a i n t e n a n c e  and l a t e r a l  support  o f  ad jo in i ng  and abu t t i ng  
b u i l d i n g s  and improvements; t o  easements f o r  such p o r t i o n s  of any b u i l d i n g  
o r  improvement  t h a t  may overhang a  L o t  o r  any p o r t i o n  o f  the  comnon areas 
a n d  community f a c i l i t i e s ;  and t o  easements f o r  t he  leadwalks and sidewalks 
se rv ing  a d j o i n i n g  and a b u t t i n g  areas. 

S e c t i o n  4 .  U t i  1  it y  a n d  D r a i n a q e  Easements. As from t ime t o  t ime may 
b e  shown o n  a map o r  p l a t  o f  r e a l  p rope r t y  annexed t o  the  Proper ty  as 
p r o v i d e d  i n  A r t i c l e  11, a l l  t h e  areas dep ic ted  on s a i d  map o r  p l a t  e i t h e r  
a s  ut i1it y  easements o r  as dra inage easements, o r  as both, s h a l l  each and 
a1  1  be s u b j e c t  t o  n o n - e x c l u s i v e  easements i n  f a v o r  of, severa l l y ,  t he  
A s s o c i a t i o n ,  t h e  D e c l a r a n t ,  a n d  e a c h  c e r t i f i e d  u t i l i t y  company which 
h e r e t o f o r e  h a s  i n s t a l l e d ,  o r  c a u s e d  t o  b e  i n s t a l l e d ,  o r  which may 
h e r e a f t e r  i n s t a l  1, o r  c a u s e  t o  be instal led-,  w i t h i n  s a i d  easement any 
s e w e r  p ipe, water pipe, wire, condui t ,  cable, .valve,. t ransformer,  switch, 
c o n n e c t o r ,  o r  a n y  o t h e r  e q u i p m e n t  o r  f a c i l i t y  f o r  t he  purpose o f  
t r a n s m i t t i n g  o r  p r o v i d i n g  e l e c t r i c i t y ,  water, s a n i t a r y  sewer service, 
t e l e p h o n e  serv ice,  n a t u r a l  gas, r a d i o  s igna ls ,  t e l e v i s i o n  s ignals ,  o r  any 
o t h e r  serv ice  normal ly  considered t o  c o n s t i t u t e  a  I t u t i l i t y 1 '  serv ice.  Each 
s u c h  easemen t  s h a l l  pe rm i t  t he  Associat ion,  the  Declarant,  and each such 
u t  i1it y  company t o  p e r f o r m  f r o m  t i m e  t o  t ime anyth ing and every th ing  
r e a s o n a b l y  necessa ry  o r  app rop r i a te  t o  repa i r ,  mainta in ,  replace, change 
t h e  s i z e  o f ,  and  o t h e r w i s e  m a i n t a i n  i n  proper and adequate opera t ing  



c o n d i t i o n  a1 1  such  e q u i p m e n t  a n d  f a c i  1it i e s  heretofore o r  hereaf ter  
i n s t a l l e d  by o r  for  each such u t i l i t y  company. However, a  u t i l i t y  company 
s h a l  1  have  no r i g h t  t o  p lace any such pipe, wire, condu i t  o r  appurtenance 
above  t h e  g r o u n d  wi thout  the  express w r i t t e n  permission of the  Lot  Owner 
a n d  t h e  A s s o c i a t i o n  u n l e s s  such pipe, wire, condu i t  o r  appurtenance i s  
r o u t i n e l y  p l a c e d  above  g r o u n d  when t h e  u t i l i t y  company ~ r o v i d e s  
u n d e r g r o u n d  s e r v i c e  o r  u n l e s s  such pipe, wire, condu i t  o r  appurtenance 
e x i  s t s  on  t h e  Lot above ground p r i o r  t o  the Lot  be ing acquired by the  Lo t  
Owner. As used  here! n, the  expression " u t i l i t y  company" s h a l l  mean and 
i n c l u d e  t h e  M i s s i s s i p p i  Power & L i g h t  Company, Sou th  Centra l  B e l l  
T e l e p h o n e  Company, B e a r  Cre.ek Wat.er A s s o c i a t i o n ,  Annandale U t i l i t y  
Company, ENTEX, P u r p l e  C r e e t  C a b l e ,  and  a n y  o t h e r  e n t i t y  which has 
h e r e t o f o r e  i n s t a l l e d  o r  f a c i l i t i e s  m e n t i o n e d  above. A l l  t he  areas 
dep ic ted on such p l a t  e i t h e r  as u t i  1i t y  easements o r  as drainage easments, 
o r  as b o t h ,  a1 so s h a l l  be sub jec t  t o  nonexclusive easements i n  favor.. of 
t h e  Assoc ia t ion  and the  Declarant, several ly, which easements sha.l.1 permit  
t h e  Associat ion and the  Declarant, o r  e i t h e r  of them, t o  perform from t ime 
t o  t ime a n y t h i  ng and e v e r y t h i n g  reasonably necessary o r  appropr ia te  t o  
m a i n t a i n  p r o p e r  d r a i n a g e  w i t h i n  t h e  Communi ty ,  but  noth ing i n  t h i s  
subparagraph sha l l  be i n t e r p r e t e d  as r e l i e v i n g  the  Owner o f  a  L o t  from the  
p r i m a r y  r e s p o n s i  b i  1  it y  o f  p e r f o r m i n g  a1 1  r o u t i n e  cu t t i ng ,  tr imming, 
p r u n i n g  and upkeep n e c e s s a r y  o r  a p p r o p r i a t e  t o  main ta in  any and a l l  
p o r t i o n s - o f  h i s  Lot .across which surface water may d ra in .  

ARTICLE. XI11 

A~DIT'IONAL PROVISIONS 

S e c t i o n  1. Amendment. S u b j e c t  a t  a1 1  times t o  a l l  o ther  l i m i t a t i o n s  , 
s e t  f o r t h  i n  t h i s  D e c l a r a t i o n ,  t h i s  Dec lara t ion  o r  any Supplementary 
Dec lara t ion  may be amended as fo l lows:  

( a )  A t  any time when the re  i s  one o r  more Class B Members o n l y  by an 
in s  t r ument executed and acknowledged by the  ~ec' iarant  and-by t h e  Owners o f  
a.Z.1 L o t s  s u b j e c t  t o  t h i s  Declarat ion, o r  i n  the  case o f  a  Supplementary 
D e c l a r a t i o n ,  b y  t h e  Owners o f  a1 1  L o t s  sub jec t  t o  sa id  Supplementary 
Dec.1 a r a t i o n ,  who own a t  l e a s t  f i f t y  per cent  (50%) o f  a l l  Lo ts  subject  t o  
the Dec lara t ion  o r  sa id  Supplementary Declarat ion.  

( b )  A t  any  t i m e  when t h e r e  a r e  no C l a s s  B Members o n l y  by an 
i n s t r ument executed and acknowledged by . the Owners o f  a1 1  Lots ,  subject  t o  
t h i s  D e c l a r a t i o n ,  o r  i n  the  case o f  a  Supplementary Declarat ion, by the  
Owners o f  a1 1 Lo ts  sub jec t  t o  sa id  Supplementary Declarat ion,  who own a t  
l e a s t  f i f t y  per cent (50%) of a l l  Lots subject  t o  t h e  Dec lara t ion  o r  sa id  
Supp 1  ementary Dec 1  ara t  ion. 

( c )  U n t i l  O c t o b e r  18, 1990,  by  an i n s t r u m e n t  e x e c u t e d  and 
acknow 1 edged on ly  by the Oeclarant provided t h a t  such amending instrument 



d o e s  n o t  m o d i f y  o r  amend any m a t e r i a l  o r  subs tan t i ve  p r o v i s i o n  o f  t h l -  
Dec la ra t ion  o r  t h e  Supplementary Dec la ra t ion  be ing  amended. 

Such a m e n d i n g  in s t r u m e n t  s h a l l  be recorded i n  the  land records i n  
t h e  o f f  i c e  o f  t h e  Chancery C le rk  o f  Madison County. Unless a  l a t e r  date 
s h a l l  b e  s p e c i f i e d  i n  any such amending instrument,  any amendment hereto 
s h a l l  be e f f e c t i v e  on the date o f  reco rd ing  o f  the amending instrument. 

S e c t i o n  2 .  D u r a t i o n .  U n l e s s  amended i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  Sect ion  1 o f  t h i s  A r t i c l e  and t h e  o the r  requirements o f  t h i s  
D e c l  a r a t i o n ,  a n d  e x c e p t  w h e r e  permanent  easements o r  o ther  permanent 
rig h  t s o r  i n t e r e s t s  a re  h e r e i n  created, t h e  covenants and r e s t r i c t i o n s  o f  
t h i s  D e c l a r a t i o n  s h a l l  r u n  w i t h  and  b i n d  t h e  land now and he rea f te r  
c o n s t i t u t i n g  t h e  P r o p e r t y ,  a n d  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and be 
e n f o r c e a b l e  b y  t h e  A s s o c i a t i o n ,  o r  the  Owner o f  any Lot, and by t h e i r  
r e s p e c t i v e  l e g a l  r e p r e s e n t a t i v e s ,  he i r s ,  successors and assigns, f o r  a 
t e r m  o f  t h i r t y  (30) y e a r s  f r o m  t h e  d a t e  o f  r e c o r d a t i o n  o f  t h i s  - D e c l a r a t i o n ,  a f t e r  which term t h e  s a i d  covenants and r e s t r i c t i o n s  s h a l l  be 
a u t o m a t i c a l  l y  e x t e n d e d  f o r  success ive  p e r i o d s  o f  ten  (10)years  each, 
u n l  e s s  t e r m i n a t e d  a t  t h e  end o f  any such p e r i o d  by an instrument executed 
a n d  a c k n o w l e d g e d  w i t h i n  s i x t y  (60) days preced ing the  end o f  such pe r iod  
by C l a s s  A Members who own a t  l e a s t  a m a j o r i t y  o f  the  Lots then owned: by 
Cl a s s  A Members, which ins t rument  s h a l l  be f i l e d  f o r  record  i n  t h e  o f f i ce  
o f  t h e  Chancery C lerk  of Madison County. 

S e c t i o n  3. C o n s t r u c t i o n  and Enforcement. The prov is ions hereof  shal 
b e  1ib e r a l  ly c o n s t r u e d  t o . e f f e c t u a t e  t h e  purpose o f  c r e a t i n g  a uni form 
p 1a n  f o r  t h e  development and opera t ion  o f  t h e  community. ~ n f o r c e m e n t  of 
t h e s e  c o v e n a n t s  a n d  r e s t r i c t i o n s  may be b y  any proceeding a t  law o r  i n  
eq.ui t y  a g a i n s t  any person v i o l a t i n g  o r  a t tempt ing  t o  v i o l a t e  any covenant 
o r  r e s t r i c t i o n ,  e i t h e r  t o  r e s t r a i n  o r  e n j o i n  v i o l a t i o n  o r  t o  recover 
damages,  o r  both, and aga ins t  any L o t  t o  en fo rce  any l i e n  c reated hereby; 
and  t h e  f a i l u r e  o r  forebearance by  t h e  Assoc ia t i on  o r  the  Owner o f  any Lot  
t o  e n f o r c e  any covenant o r  r e s t r i c t i o n  h e r ~ i n  s h a l l  i n  no event be deemed 
a wa iver  o f  t h e  r i g h t  t o  do so t h e r e a f t e r .  .. 

The p r o v i s i o n s  h e r e o f  may be enforced, w i thou t  l i m i t a t i o n ,  by t h e  
Ass oc  ia t i  on, o r  by  a n y  Owner . o r  any mortgagee o f  any Lo t  which .becomes 
s u b j e c t  t o  the  p r o v i s i o n s  hereof ,  o r  by any o t h e r  person who has any r i g h t  
t o  t h e  use o f  any o f  t h e  common areas and community f a c i l i t i e s ,  i nc lud ing ,  
a g a i n  w i t h o u t  1  i m i t a t i o n ,  any person who has any r i g h t  t o  t h e  use o f  any 
s t r e e t  o r  roadway owned by  t h e  Associat ion. 

T h e r e  s h a l l  be and hereby i s  c reated and declared t o  be a  conclusive 
p r e s u m p t i o n  t h a t  any v i o l a t i o n  o r  breach o r  attempted v i o l a t i o n  o r  breach 
o f  a n y  of t h e  w i t h i n  c o v e n a n t s  o r  r e s t r i c t i o n s  cannot be adequately 
remedied by an a c t i o n  a t  law o r  e x c l u s i v e l y  by recovery  o f  damages. 

S e c t i o n  4 .  S u c c e s s o r s  o f  Declarant .  Any and a l l  r i g h t s ,  reservat ions ,  
e a s e m e n t s ,  i n t e r e s t s ,  exemptions, p r i v i l e g e s  and powers o f  the Declarant 



hereunder, or any part of them, may be assigned and transferred  
(exclusively) by the Declarant, with or without natice to the Association.  

Section 5. Incorporation by Reference on Resale. In the event any  
Owner sell s or otherwise transfers any Lot, any deed purporting to effect  
such transfer shall contain a provision incorporating by reference the  
covenants., restrictions, servitudes, easements, charges and liens set  
forth in this Declaration. .. 

Section 6. Not ices. Any notice required to be sent to any Member or  
Owner under the provisions of this Declaration shall be deemed to have  
been properly sent when mailed, by ordinary mail, postage prepaid, to the 
last known address of the person who appears as Member or Owner on the 
records .of the Association at the time of such mailing. 

Section 7. No Dedication t o  Public Use. Nothing h'erkin contained  
shall be construed as a dedication to public use or as an accfk~tance for  
maintenance af any comnon areas ar conkunity facilities by anympub1ic or  
county agency, autharity,. or utility, and nothing herein contained shall  
be i nterpreted as imposing upon any public or county agency, authority or  
utility any responsiblity or liability for the maintenance.or operation of  
any of the common areas or community faci 1 ities. .. 

Section 8. Severability. Invalidation of anyone or more of these 
covenants a r  restrictions by judgment, decree or order shall in"i.6' way . 
affect any of the other provisions herein, each and all of which shall be 
severable and shall remain. in full; force and 'effect. . ... 

.a. .. 
Sect ion 9.. consents. Any other provision of this -Declaration to the 

.,- contrary notwithstanding, neither the Members, nor. the Board of Directors, 
. . nor f he Association, by-any act or omission, shall dp any o f  the following 

things without the prior written consent and approval of the holders of at 
least fifty percent (50%) of all first mortgages of record encumbering the 
Lots: 9 . ;  

(a). Ahandon,. partition, subdivide, encumber, sell or transfer any  
of t h e  common areas..or.coimnunity facilities; provided, however, that the  
real i gnment of boundaries, the granting- of rights-of-way, easements ,and  
the 1 i ke f o r  ut i 1it ies or for other purposes consistent with the use of 
the common areas.and community facilities by t h e  Members of the 
Association shall not be considered an encumbrance, sale. or,Jransfer 
within, the meaning of this Subsection; or  

(b) Abandon or terminate this Declaration; or  

(c) Modify or amend any material or substantive provision of this 
Declaration or the By-Laws of the Association pertairring to the rights of 
said holders of all first mortgages of record encumbering the Lots; or 

( d )  Subs tant i a1 ly modify the method of determining and col lectin~ 
maintenance asses.sments as provided i n  this Declaration. 

http:areas..or


S e c t i o n  10. A d d i t i o n a l  Riqhts of Mortqaqees - Notice. The 
Association shall promptly notify the holder of the first mortgage on any  
Lot as to which any assessment levied pursuant to the Declaration, or any  
i nstal lment thereof, shall become .and remain delinquent for a period in  
excess of sixty (60) days, and the Association shall promptly notify the  
hol der of t h e  f i r s t mortgage on any Lot as to which there is default by  
t h e  Owner with respect to performance of any other obligation under this  
Declaration which remains uncured for a period in excess of sixty (60) 
days following t h e  date of such default. Any failure to give any such  
notice shall not affect the validity or priority of any first mortgage on  
any Lot, and the protection extended in this Declaration to the holder of  ' 
any such mortgage shall not be altered, modified or diminished by reason  
o f  such failure. A1 so, any failure to give any such notice shall not  
affect the validity of the lien for any assessment levied pursuant to this  
Declaration, nor shall any such failure affect any of the priorities for  
liens as specified in Article V I I  hereof.  

No suit or other proceeding may be brought to.foreclose the lien for 
any assessment 1 evi ed pursuant to the Declaration except after ten (10) , 

d a y s 1  written notice to the holder of the first mortgage encumbering the 
Lot which is the subject matter of such suit or proceeding.  

Any i n s t i t u t i on a1 first mortgagee of any Lot upon the Property may 
p a y  any taxes, utility charges or other charges levied against the comnon 
areas or community facilities which are in default and which may or have 
become a charge or lien against any of the c o m o n  areas or community 
f ac i 1 ities, and any such institutional first mortgagee may pay any overdue 
premi urns on any hazard insurance policy, or secure new hazard insurance 
coverage on t h e  lapse of a n y  policy, relating to the common areas or 
community f aci 1 ities. Any first mortgagee who advances any such payment* 
shall b e  due reasonable reimbursement of the amount . so  advanced from the 
Association. . ..... - . -- .  -..; , . .# .. . 
Section 11. Casualty Losses.. In t h e  event of substantial damage or 
destruction to any of the comnon areas or comunitv facilities, the Board 
o f  Directors sha-11 g i v e  prompt written n o t i c e  o f  such -damage or 
destruction t o  the holders of all first mortgages of record on the Lots. 
No. provision o f  'this Declaration or the By-Laws of the Association shall 
en t it 1 e any Memb'et'"t6 'tiny priority over the holder ..of any f.5 rst mortgage 
o f  record encumbe'ring said ma ember''^ Lot insofar as ':c'o'ncerns the 
di str i but ion t o  s'aid Member of any insurance proceeds paid or payable on 
t h e  account of any damage to or destruction of any of the common areas of 
community facilities. 

Section 13. Condemnation or Eminent Domain. In the event'any part of 
t h e  common areas a n d  community facilities is made the subject matter of 
a n y  condemnat i o n or eminent domain proceeding, or is otherwise 'sought to 
be acquired by any condemning authority, then the Board of Directors shall 
gi ve prompt written notice of any such proceeding or proposed acquisition 
t o  t h e  holders of a1 1 first mortgages of record encumbering the Lots. No 
provision of this Declaration or'the By-Laws of the Association shall 



e n t it 1 e a n y  Member t o  any p r i o r i t y  over  t he  h o l d e r  o f  any f i r s t  mortgage 
o f  r e c o r d  e n c u m b e r i n g  s a i d  M e m b e r ' s  L o t  i n s o f a r  as  c o n c e r n s  t he  
d i s t r i b u t i o n  t o  s a i d  Member of t h e  p r o c e e d s  o f  any condemnation o r  
s e t t l e m e n t  r e l a t i n g  t o  t a k i n g  o f  a n y  p a r t  o f  t h e  comnon areas and 
c o r n u n i t y  f a c i l i t i e s .  

S e c t i o n  14 .  C a p t i o n s  a n d  G e n d e r .  The c a p t i o n s  c o n t a i n e d  i n  t h i s  
D e c l a r a t i o n  a r e  f o r  c o n v e n i e n c e  o n l y  a n d  a r e  n o t  a p a r t  o f  t h i s  
D e c l a r a t i o n  and are  no t  in tended i n  any way t o  l i m i t  o r  en la rge  t he  terms 
a n d  p r o v i s i o n s  o f  t h i s  Dec la ra t ion .  Whenever t h e  con tex t  so requ i res ,  t h e  
male s h a l l  i nc l ude  a l l  genders and t h e  s i n g u l a r  s h a l l  i nc l ude  the  p l u r a l .  

I N  WITNESS WHEREOF, t h e  s a i d  ANNANDALE DEVELOPMENT COMPANY, a 
c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  t h e  l a w s  of t he  S ta te  o f  
D e l a w a r e ,  h a s  o n  t he  18 th  day of October, 1985, caused these presents t o  
b e  e x e c u t e d  i n  i t s  c o r p o r a t e  name b y  i t s  Pres iden t ,  a t t e s t e d  by i t s  
A s s i s t a n t  Secretary,  and caused i t s  corpora te  sea l  t o  be hereunto aff ixed, 
a n d  d o e s  h e r e b y  a p p o i n t  t h e  s a i d  P r e s i d e n t  a s  i t s  t r u e  and l a w f u l  .  a t t o r n e y - i n - f a c t  t o  acknowledge and d e l i v e r  these presents as t he  a c t  and 
deed o f  s a i d  ANNANDALE DEVELOPMENT COMPANY. 

(SEAL 1 

ATTEST:  
Ann L. Sco t t   
Ass i s tan t  Secre ta ry   

ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON 

P e r s o n a l l y  appeared be fo re  me, t h e  undersigned a u t h o r i t y  i n  and f o r  
t h e  S t a t e  a n d  C o u n t y  a f o r e s a i d ,  t h e  above and within named J. ROBERT 
SIERRA a n d  ANN L. SCOTT, who, be ing  by me f i r s t  d u l y  sworn, s t a t e d  on 
t h e i r  o a t h s  t h a t  t h e y  a r e ,  r e s ' p e c t i v e l y ,  t h e  Pres iden t  and Ass i s tan t  
S e c r e t a r y  o f  A n n a n d a l e  Development Company, a  Delaware corporat ion,  who 
s e v e r a l l y  acknowledged t o  me t h a t ,  t h e y  s igned and d e l i v e r e d  the  above and 
f o r e g o i n g  D e c l a r a t i o n  o f  Covenants and R e s t r i c t i o n s  on t h e  day and year 
t h e r e i n  i n d i c a t e d  as t h e i r  f r e e  and v o l u n t a r y  a c t  and deed and as the  f r e e  
a n d  v o  1u nt ary  a c t  and deed o f  s a i d  corpora t ion ,  and who f u r t h e r  s ta ted  on 

hey were f u l l y  au tho r i zed  so t o  do. 

r my hand and seal  o f  o f f i c e  on t h i s  1w day 

Notary Pub l i c  
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