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CUECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ARNANDALE ~_

THIS DECLARATION is made and executed on this the 18th day of

October, 1985, by AKNANDALE DEVELOPMENT COMPANY, a Delaware corporation,
hereinafter referred to as the "Declarant.

WHEREAS, the Declarant is the owner of the real propérty described
in Exhibit "A" hereto; and

WHEREAS, the Ceclarant wishes to create and develop an extraordinary
residential community of refined affluence and uncompromised elegance with
common areas and community facilities for the benefit of satd community:
and

WHEREAS, the Declarant desires to provide for the preservation of
the values and amenities in said community and for the designation and
maintenance of said comman areas and community facilities; and to this
end, the Declarant desires tc subject all of said real property described
in Exhibit "A* hereto to the covenants, coanditions, restrictions, uses,
limitations, obligationy, easements, servitudes, charges, assessments, and
liens, hereinafter set ferth, each and all of which %s and are for the
benefit of said real property and the current and subsequent cwners
thereof; and

WHEREAS, the Declarant deems {t desirable, for the efficlent
presarvation of the values and amenities fn said community, to create an
assocjation to which can and shall be delegated and assigned the powers
and duties of maintaining and administering said common areas and
cammunity facilities, administering and enforcing the within covenants and
restrictions, and collecting and disbursing the charges and assessments
hereijnafter specified; and

WHEREAS, the Declarant has caused to be formed (or shortly wil)
cause to be formed), under the lTaws of the State of Mississippi, a
non=-profit and non-share corporation named The Annandale Property Owners'
Assoclation, Inc., which corporation shall have as its purpose the
carrying cut of the powers and duties mentioned herein and shaill
constitute the maintenance organization for common open space required hy
the provisions of the ®adison County Zoning Ordinance for Plasned Unit
Developments; and

WHEREAS, certafn shareholders, directors, officers, employees, and
agents of the Declarant and their associates have caused to be designed,
constructed, financed, operated and maintained a premier private golf club
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and golf course of distinctive quality and impression on the real property
described in Exhibit "B" hereto; and

i

WHEREAS, the Declarant desires to provide for the preservation of
the grandeur of said golf ¢lub and golf course; and

WHEREAS, the Declarant, either alone or jointly with oth;ars, is the
owner of the real property describad in Exhibit "C" hereto; and

WHEREAS, the Declarant intends to develop said residential
community, in parts, on the real property described in Exhibit "C" hereto,
{the real properiy described in Exhibit "C* includes the real property
described in Exhibits "AY and "B"} 2nd in the process of 50 doing the
Declarant intends to annex all or part of the real property described in
Exhibit "C" hereto to the real property described in Exhihit "A" hereto
and thereby subject all or part of said real property described in Exhibit
*CY to the covenants and restrictions of this Dectaration;

NOW, THEREFORE, the Declarant hereby declares that all of said real
property described in Exhibit "A* hereto is and shall be held, conveyed,
hypothecated or encumbered, sold, leased, rented, used, occupied and
Improved subject to the covenants, restrictions, conditions, uses,
timitations, obligations, easements, servitudes, charges, assessments, and
liens, hereinafter set forth, ali of which are agreed and declared to be
fn ald of a plan for the development of said residential community and the
improvement of said real property, a1l of which shall be deemed to run
with and bind said real property, and all of which shall inurg to the
benefit of and be enforceable by the Declarant, or its successors or
assigns, or any person acquiring or owning any interest in said real
property or the improvements thereon, including, without Timitation, any
person wha holds such fnterest solely as security for the performance of
an obligation or payment of a debt.

ARTICLE I
DEFINITIONS AND DECLARATION

Section L. Definitions. The words and phrases set out below, when

use::d‘I in this Declaration, shall haye the following meanings, respectively,
to wit:

{a) The word "Association” shall mean and refer to The Annandale
Property Owners' Association, Inc., and #ts successors and assigns.

(b} The Wword "Property® stall mean and refer to all the real
property described as Lot A on the plat attached hereto as Exhibit "A",
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and all additions thereto which by annexation in accordance with the terms
and provisions of this Declaration may become subject to the coverants and
restrictions of this Declaration and brought within the jurisdiction of
the Association, §

{c} The word "Deciaration” shall mean and include this instrument
and all amendments hereto, and all Supplementary Declarations and
amendments thersto executed in accordance with the provisions hareof.

{d} The expression "covenants and restrictions” shall mean and
include all the covenants, restrictions, conditions, uses, Timitations,
obligations, easements, servitudes, charges, assassments, and liens, set
forth in the Declaration.

{e) The word "Lot" shall mean and refer to sach of the subdivided
parcais or units of property constituting a part of the Property, and
shall be deemed to include, without Timitation (i) condominium umits or
condominium apartments, as such term is defined in Sections 89-9-1 through
89-9-37 af the Mississippi Code of 1972, and any amendments or additions
thereto adopted subsequent to the date hereof {which statute and
amendments and additions are referred to in the Declaration as the
“Condominium Act"}; and (ii) each separate dwelling located in a
multi-family structure, whether or not such dwelling shali be in the same
or different ownership; provided that the word “Lot" shall not mean or
include any portions of the Property designated as common areas.

{f' The word "person" shall mean and include individuals,
corporations, trusts, partnerships and all other Tegal entities, and any
combination or group of any of same,

(g3 The expression "common arsas” shall mean all those portions of
the Property designated of record as common areas. The expression
“community facilities" shall mean 2ll real property, including common
areas, owned or leased by the Assgciation or otherwise available to the
Association for the use, benefit and enjoyment of its Mambers. The
designation of any portion of the Property as a common area or community
facility shall not mean that the public at large acquires any easement of
use gr enjoyment therein,

{h) The word "dweiling® shall mean and refer to any building or
partion of a building situated upon the Property and dasigned and intended
for use and cccupancy as a residence by 2 single individual or family.

{i} The word "Owner® shall mean and refer to the record owner,
whether one or more persons, of the fee simple title to any Lot comprising
part aof the Praperty, including contract sellers, but excluding those
holding such interest solely as security for the performance of an
obligation or payment of a debt.
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(i} The word "Developers" shall mean and include the Declarant and
every ather person who is a successor in title to the Declarant as to any
real property now or hereafter constituting all or a portion. of the
Property, and wha, with the Declarant's written permission, is engaged or
hereafter engages in the business of developing and selling all or any
portion of the Property, provided that the word "Develaopers" shall not
mean or include the Association. The word "Developers” shall also mean
and include any swccessors and assigns of the entire interest of the
Declarant who, as the mortgages in or the holder af any recorded mortgage
gxacuted by the Declarant or as the secured party or bensficiary of amy
recorded deed of trust executed hy the Declarant, comes into possessiogn of
all or any portion of the Propertiy pursuant to foreclosure or execution of
a deed, assignment or other proceeding or arrangement in lieu of
foraclosure.

(k) The expression “multi-family structure” shall mean and refer
te any building or group of buildings situated upon the Property and
containing two or more dwellings; provided, however, that for purposes of
this Declaration, the definition of "multi-family structure” shall not
include either {i) a building containing condominium units as such term is
defined in the Condominium Act; or {ii} a buiiding which contains two or
more dwellings in cases where each such dwelling is situated on a separate
subdivided Lot and is separated from other dwellings in the building by a
party wall as defined in this Declaration. By way of explarmation and not
by way of limitatign, the expression "multi-~family structure" as used
herein is intended fo include apartment buildings in a single ownership
where the dweilings located in such apartment buildings are available for
rent, :

(1) The word “"mortgagee,” as used herein, means and includes the
mortgagee in or the hoider of any recorded mortgage, and the party secured
or beneficiary.in any recorded deed of trust, encumbering one or more
Lots. The word "mortgage,™ as used herein, means and includes mortgage,
deed of trust, and any similar encumbrance. The expression “first
mortgage," as used herein, means a mortgage with priority over all other
mortgages encumbering the same Lot. The word “holder," as used herein,
means the person entitled to the security afforded by a mortgage. The
word “first mortgagee," as used herein, means the holder of a first
mortgage. The word “institutional,” when used to describe a mortgagee or
holder, shall mean and include mortgagees or holders who are banks, trust
¢ompanies, jnsurance companies, mortgage fnsurance companies, savinas and
loan associatiens, trusts, mutual savings banks, credit unions, pensian
funds, mortgage companies, Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation, all corporations, and any-agency or
department of the United States Government or of any state or mypicipal
government,

(m) The word "Member" shall mean and include every person holding
any class of membership in the Association,

&
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{n} The word "Community," as used inm this Declaration, shall mean
that certain residential development known generally as “"Annandale," which
is baing constructed, and which hereafter will be constructed, by the
Declarant and others on thE real pr‘uper‘t;f described in Exhibit "C" her‘eta

{o) The expression “Buar‘d;;nf D1r-e-::turs“ shail mean and include the
Board of Directors of the Association.. -

{p) The word "By-Laws" shall mean and include the By-Laws of the
Association and a1l amendments thereto.

{g) The word "herein® shall mean in this Declaration.

(r} The word “"Heighborhood" shall mean and refer to each areal

portion or subdivision of the Froperty which, in accordance with the
provisions af this Declaration, the Declarant may designate as a . separate
part by executing a written instrument setting forth such designation and
filing the written instrument for record in the land records in the office
of the Chancery Clerk of Madison County. 1[It is intended that the
expression "Lot," as defined in this Declaration shall not be intErpreted
as meaning ar including an arez conmstituting a Neighborhaad instead,

s intended that a Neighborbood shall be an area in which there are at
least several Lots,

(s} The words "Neighborhood Meeting" shall mean and refer to a
meeting of the {(wners of Lots in a Neighborhood c2lled and held in
accordance with the provisions in Article ¥! of this Declaratiaon.

{(t) The expreassion "Golf Course” shall mean and refer to the golf
course, ¢lub house, and other amenities and facilities, owned and operated
as a private club by Annandale, Inc,, or its successors and assigns, on
the rezl property described in Exhibit "B" hereto and any add1twna1
contiguous rea) property which Annandale, Inc¢., may acquire. The
expression "Golf Course" shall not mean and refer to any real prnpert;llv
which the Declarant acquires from Annandale, Imc., although such rea
property may be within the parce) of land described in Exhibit "B" on the
date of this Declaration, It s anticipated that the Golf Club and the
Declarant will from time to time exchange small parcels of real property
in order to improve the Community and the Golf Course.

section 2. Property Subject to Declaration. The real property which
is and shall be held, conveyed, hypothecated or encumbered, sold, leased,
rented, used, accupied, and improved subject to this Declaration is
Tocated in Section 34, Township 8 Horth, Range 1 East, Madison County,
Mississippi, and is more particulariy described as Lot A on the plat
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attached as Exhibit "A" hereto, which Exhibit "A" by this reference is
made a part hereof for all purposes.

section 3., [feclaratiogn of Initial Commen Area. All of the real
property described as Lot A on the plat attached hereto as Exhibit "A*
hereby is set aside as, and hereby deciared ta constitute, a common areca,
and as such said property henceforth shall be held and owned for the
common use, benefit, and enjoyment of the M-mbers of the Association.

ARTICLE [I

ANNEXATION OF ADDITIONAL PROPERYY AND DESIGNATION OF NE IGHEORHOODS

Section 1. Annexation of Additional Real Property. At any one or

more times on or prior to Qctober 15, 2005, and without the assent of the
Class A Members, the Declarant, or any other person with the written
assent of the Declarant, shal)l have the right, privilege, and option to
annex to the Property any additional contiguous or non-gontiguous real
property situated in Madison County, Mississippi, which is situated within
the perimeter of the tract of land described in Exhibit "C" hereto, which
Exhibit "C" by this reference 1s made a part hereof for all purposes, and
which tract of land is hereinafter referred to as the "land subject to
annexation.” Any such annexation shall have the effect of making the
annexed property part of the Property and of extending the scheme of the
within covenants and restrictions to such annexed property. However, no
such annexation shall occur unti] same has been accomplishad in the manner
herain prescribed.

At any one or more times on or prigr to October 15, 2005, and
without the assent of the Class A Members, the Declarant shall have the
right, priviiege, and option to amend the real property described in
Exhibit "C" hereto, the land subject to annexatfom, to include such other
real property as the Declarant may hereinafter acquire, with the intent to
develop in conformance with the Genera) Plan of Development for Annandale
approved by the Board of Supervisors of Madison County. Such amendment
$hall be made by executing a written instrument setting forth such
amendment, describing therein the parcels of land theretofore constituting
the land subject to annexation angd the additional parcel(s) of Tand being
intluded, and filing the written instrument for record in the office of
the Chancery Clerk of Madison County.

Any annexations of additional real property to the Property shall be
made by recording a Supplementary Declaration of Covenants and
Regtrictions {n the land records in the office of the Chancery Clerk of
Madisan County, which Supplementary Declaration shall, by daclaration
therein, extend the scheme of the within covenants and restrictions to the
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annexed additional property therein described. Such Supplementary
Declaration shall be executed by the person who owns the fee simple title
to the additional property being annexed, and if such person is other than
the Declarant, shall be executed alsc by the Declarant. Such
Supplementary Declaration may c¢ontain, with respect to the additicnal
property annexed thereby, whatever complementary additions and
modificationt to the covenants and restrictions set forth herein as may be
appropriate to reflact the different character or use, if any, of the
annexed additional property, provided, however, that in no event shall any
such addition or modification be substantially inconsistent with the
provisians of this Declarationm, except as may be provided in Section & of
Article ¥ of this Declaration. :

Section 2. Meighborhoods. At any one or more times on or prior to
October 15, 2005, and without the assent of the Class A Members, the
feclarant shall have the right to designate any distinct areal portion or
subdivision of the Praperty as a separate Neighborhood. After having
designated any particular portion or subdivision of the Property as a
Neighborhood, the Declarant shall have the further right, at any one or
more times pricr o October 15, 2005, and without the assent of the Class
A Members, to add an additional portion or porticns of the Property to a
particuiar Neighborhood and thereby constitute and desigrate the initial
and added areas to be and constitute one and the same Neighborheood;
provided that the Declarant shall not have the right to add to any
particular Hei?hbnrhuod any additional arez unless the characteristics of
the additional area, onc¢e it shail have been fully developed, will be
substantially the same as the characteristics gf the particular
Neighborhood, The Declarant may designate a particular area as a
Neighborhood, or as an addition to a Neighborhood, by declaring such
desigpation in the Supplementary Beclaration annexing the real property on
which the Neighborhood is situated to the Property or by executing a
written instrument setting forth such designation and filing the written
instrument for record in the land records in the office of the Chancery
Clerk of Madison County.

ARTICLE 111
ASSOCTATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Memhership., The Members of tha Association shall be and

consist of every person wha {5, or who hereafter becomes, an Owner of 2
Lot comprising part of the Property:

Section 2. Action by Members of the Association. The Association
shall have two classes of voting membership. Whenever in this Declaration
any action is required to be taken by a specified percentage of “each
tlass gf the then Members" of the Association, then such action shall be
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required to be taken separately by the specified percentage of the then
outstanding Class A Members and by the specified percentage of the then
outstanding Class B Members., Whenever in this Qeclaration any action is
required to be taken by a specified percentage of the "then Members" of
the Association, then such action shall be required to be taken by the
specified percentage of the then gutstanding total membership of the
Association,

section 3. VYoting Rights. Each Member shall have one vote in the
election of each officer of the Association, For all other purposes, the
voting rights of the Mambers shall be by class of membership, and shall be
as follows, to wit:

{a) Class A Members., Each person, other than persons herein
defined as "Developers,” who is or who hereafter becomes the Owner of a
Lot shall be a (lass A Member of the Association. Class A Members shall
be entitled to one vote for each Lot owned.

(k) Class B Members. Each of the persons herein defined as
"Developers,* and the nominee or nominees, if any, of each such person,

shall be Class B Members of the Association. Class 8 Members shall he
entitled to one vote for each Lot owned, -

section 4. Memberships Appurtenant to Real Property. In every case,
the membership of a Class A Member 2nd the membership of a Class B Member
shall be appurtenant to the ownership of a Lot, A membership shall not be
held, assigned, transferred, pledged, hypothecated, encumbered, conveyed
or alienated in any manner exceépt in conjunction with and as an
appurtenance ta the ownership, assignment, transfer, pledge,
hypothecation, encumbrance, conveyance or alienation of the Lot te which
the membership is appurtenant.

section 5. Termination of {lass 8 Memberships. The Class B8
Memberships shall terminate and automatically shall be converted into
Class A Memberships upan the first to occur of the following dates, to
wit:

(2) The 15th day of October of any year on which the total
number of Lots owned of record by Class A Members is equal
to or greater than five times the total number of Lots
owned ¢f record by Class 8 Members; or

{b)  The date of October 15, 2005; or

{c) The date on which all remaining Class 8 Members shail
voluntarily relinguish all Class B Memberships by a written

8



o Gl ;BEI?H; 580Pﬂﬁ£ 09

H‘!

document or documents delivered to the Association.

Upon the termination of the Class B Memberships, as provided above, all
persans herein defined as “"Developers" thereafter shall be and remain
Class A Members,as to each and every Lot concerning which they own the fee
title otherwise required for Class A membership,

Section 6. Reinstatement of Class 8 Memberships. If op any one or
more occasions prior to October 15, 2005, all Class B Memberships should
tarminate, and if after any such terminatfon any one or more of the
Developers, in accordance with the provisions of Article II, should annex
additional real property to the Property, and if any such annexation
results in the Developers' owning one-sixth or more of the total aumber of
Lots upon the whole of the Property, then on each such ogcasion the status
of the Developers as Class & Members shall be fully reinstated, and
following 2ach such occasion the status of the Develeopers, and the nominee
or nominees, if any, of each of the Developers, shall continue to be Class
B Members untii the first therpafter to cccur of the alternative dates
specified in Subparagraphs (a), {b), and {c) above in Section 5 of this
Article. Following each such reinstatement of the Class B Memberships,
and for so long thereafter as the Class & Memberships shall continue to
exist, the Developers, and the nominee or nominees, if any, of each of the
Developers, shall have all the rights and powers of {lass B Membership, as
herein prescribed,

Section 7. Other Yoting Provisions. As to all matters except the
election of officers, only one vote may be cast with respect to any one
Let. Any person quaiifying as a Member of more than one voting class of
membership may axercise the votes to which he is entitled for each such
class of membership., If the fee title to a particular Lot is owned of
record by more than one person, the vote appurtenant to such Lot may be
exercised by any one of the fee owners thereof, unless the other owner ar
owners of such fee title shall object prior to the completion of voting
upon the particular matter under consideration, In the case of any such
objection, the vote appurtenant to said Lot shall not be counted.

Sectian B8, Board of Directors. The affairs of the Association shall
be managed and controlled by a Board of Directors consisting of the number
of individuals from time to time prescribed by the By-Laws, which number,
however, shall not be lass than three nor more than nine. Directors need
not be Members of the Asscciation, From and after the first annual
Members' meeting, and for so long as there is a (lass 8 Member, the Eoard
of Directors shall consist of Appainted Directors and Elected Cirectors.
Ouring all times when there is no Class 8 Member, all Directors shall be
Elected {irectors.
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Appointed Directors shall be selected and appointed by the
concurrence of 2 majority of the Class 8 Members, and shall serve at the
pleasure of a majority of the Llass B Members. The initial Board of
Qirectors shall consist of three individuals, all of whom shall be
Appointed Birectors, and unless earlier replaced, said initial Directors
shall serve until the first annual meeting of Members. From and after the
first annual Members' meeting, and for so0 lang as there s a Class B
Member, the number of Appointed Directors at all times shall be equal to
two-thirds of the total number of Directors prescribad from time to time
by the By-Laws, or if at any time the total number of Djrectors prescribed
by the By-Laws {5 not evenly divisibie by three, then the number of
Appointed Oirectors shall be equal to the whole number next larger than
two-thirds of the total number of Directors prescribed by the By-Laws.

Elected Directors shall be elected by the Class A Members at annual
Members' meetings, and shall serve until their successars shall be elected
and qualified in accordance with the By-Laws.

BRYICLE IV

MEMBERS' RIGHT OF ENJOYMENT

Section 1. Members' Right of Enjoyment. Except as is provided in
Section 2 of this Articie, every Member shall have a right and easement of
egnjoyment in and to the common areas and comnunity facilities, which
easement shall be appurtenant to and shall pass with the fee titie to the
Lot gwned by such Member, subject, in every tase, however, to the
following, to wit:

{a} the right of the Association, in accordance with its Charter
of Incorporation and By-Laws, to borrow money for the purpose of improving
the common areas and community faciiities or any portion thereof, in a
manney designed to promote the enjoyment and welfare of the Members, and
in aid thereof to mortgage any of the common areas and community
facilities, provided, however, that no such borrowing skall be dome and no
such mortgage shall be executed unless and until same has been approved by

the vote of at least two-thirds of each Class of the then Class A Members
and the then Class B Members of the Association, voting separately; and

(B) the right of the Association, acting by and through its Beard
of Directors, to levy reasonable admission and other fees for the use of

any community facilities {excluding streets, roads and parking areas)
situated upon the Property by the Members apd their famflies, tenants and
guests,; provided, however, that any such fees shall be charged on a

uniform basts for each Member, and, provided further, that in no event

Lo
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shall the Association levy any fee for the use of any streets, roadways or
parking areas which are sitvated upon the Property; and

(¢) the right of the Associatign, acting by and through Tts Board
af Directors, tg take such.,,s_\teps as are reasgnably necessary to protect
the property of the Association against mortgage default and foraclosure;

provided, however, that any such steps are in conformity with the other
provisians of this Declaration; and

{d) the right of the Association, acting by and through its Board
of Directgrs, to adopt reasonable house rules respecting use of the common
areas and community faciltities and to 1imit the number of guests of
members whi may use any facilities on the Property; and

{e} the right of the Assoctation, acting by and through its Board
of Directors, to suspend any Member's voting rights and any Member's
rights to use the common areas and community facilities (except rights teo
use streets, reoadways and parking areas, which latter rights shall not be
sublect to suspension for any reasen) for any perfed during which any
assessment remains unpaid and for any period not exceading sixty (60) days
for any infragction of any of the published rules and regulations of the
Association; and

() the right of the Association to dedicate or transfer all or
any part of the common areas or community facilities to any public or
municipal agency, authority or utility for any purpose consistent with the
purposes of the Oeclaration, and subject to such conditions as may be
agreed to by the Members; provided, however, that no such dedication or
transfer or determination as to purpose or as to conditions, shall be
effective unless a majority of each Class of the then Members of the
Association consent to such dedication, transfer, purpose and conditions,
at 2 special meeting of the Members duly called for such purpose; and

(g) the right of the Association, acting by and through its Board
aof Directors, to grant licenses, rights-of-way iand easements for access or
for the construction, reconstruction, maintenance and repair of any
utility lines o¢r appurtenances, whether qublic or private, to any
goavernment agency, public utility, the Declarant or any other person,
provided, however, that no such Ticenses, rights-of-way or easements shall

ba unreasonable and permanently inconsistent with the rights of the
Members to the use and enjoyment of the common aregs and community

facilities; and

(h) the right of the Assotiation, acting by and through its Board
of Directors, to open the common areas and community facilities, or any
portions thereof, to a wider group of persons, all for such purposes and

11
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on such terms and conditions as the Board of Directors may from time to
time consider gppropriate; and

{1} the right of the Association, acting by and through its Board
of Directors, to restrict the use and enjowment of certain parts of the
common areas and community facilities is in accordance with a prior
reservation scheduled by the Management Agent; and

(J} the right of the Association, acting by and through its Soard
of Directors, fto maintain guarded ar electronically monitored gates
monitoring vehicular access to and from the Community on private streets
situatad on the common areas owned by the Association; and

(k}  the rights of the Qwners of Lots to perpetual easements over
and upon any of the common areas and community facilities for such
portions of their dwellings that may overhang or otherwise encroach upon
any of the common areas or community facilities, for support, for the
purpose of necessary repairs and maintenance, for maintenance of
reasonable appurtenances to the dwellings, and for reasgnable ingress and
eqress to and from any dwelling through and over the common areas and
community facilities; and

. aerr——e—ep

- (1) the right of each Member to use the streets, roadways, ang
vehicular parking areas situated upon the common areas and community
facilities; provided, however, that each Member shall comply in all
respects with all supplementary rules and regulations which are not
inconsistent with the provisions of this Declaration and which the Board
of Directors of the Association may from time to time adopt and promulgate
with respect to parking and traffic control upen the common areas and
community facilities.

Section 2, Right of Enjoyment in Neighborhood Common Areas and
Community Facilites, Whenever a particular additional area shall be
annexed to the Property theretofore subject to this Declaration, by the
execution of a Supplementary Oeclaration in accordance with Article [
hereof, and the Supplementary Dec¢laration or any amendment or supplement
thereto shall provide that specified common areas and/or community
facilities situated within tﬁe particular additiona) area (2ny such
specified common areas and/or community facilities being referred to
herein for ¢convenience as "Neighbarhaod common areas and community
facilities") shall be and are set aside for the use, benefit and enjoyment
of only the Owners of Lots in the Neighborhood consisting in whole or in
part of the particular additional area, then those Memhers of the
Assgciation who do not own Lots in that Neighborhood shall have no right
in or to the use, benefit and enjoyment of such Neighborhood common areas
and community facilities; howaver, every Member who owns a Lot in the

12
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particular Neighborhood shall have the same right and easement of
enjoyment in and to the Heighborhood common areas and community facilities
in that Neighborhood as is set forth above in Sectiaon 1 of this Article
with respect to common areas and community facilities in general, which
said right and easement of enjoyment, in each case, shall be subject to
the same conditions and grovisions as are set out in subparazgraphs {a)
through {1}, both inciusive, of Section 1 of this Article, provided that
intsafar as said subparagraphs {2} through (1} thus are made applicable to
Neighborhood common areas and community facilities, all references in said
subparagraphs (a) through (1} to Members, of whatevar class, shall be
interpreted as references to the Members who own Lots in the particular
Neighborhood.

Section 3. Rights Not Subject to Suspension. MNotwithstanding
anything in this Declaration to the contrary, the Asspciation shall have

nag authurit; to suspend, either temporarily or permanently, any of the
rights specified in Subparagraphs (k) and (1) of Section 1 of this Article
for any reason whatsoeyer.

Section 4. Delegatign of Right to Use. Any Member of the Association

may delegate his rights to the use and enjoyment of the common areas and
community facilities to the members of his family who reside permanently
with him and to his tenants, contract-purchasers and guests, all subject

to such reasaonable rutes and regulations as the Board of Directors of the
Association may adopt and uniformly apply and enforce.

ARTICLE ¥
DETERMINATION OF ASSESSMENTS

Section 1. Annual Maintenance Assessments. Each person who becomes a
fee simple Owner of a Lot comprising part of the Property, by acceptance
of a deed therefor, whether or not the deed shall so state, shall be
deemed to covenant and agreée to pay the Association each month, in
advance, a4 sum eggual to one-twelfth (1/12) of such person's annual
maintenance assessment, which expression, "annual maintenance assessment,”
as used hergin, shall mean such perscn's propartionate share of the amount
required by the Association, as estimated by the Board of Directors, to
meet its annual expenses, including but in no way limited to the
following, to wit:

{a} the amount of all operating expenses for operating the common
areas and cammunity facilities and furnishing the services furnished to or
in connection with the common areas and community facilities, including
charges by the Association for any services furnished by it; and

13
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{b} the c¢osts of necessary management and administration of the
common aredas and community facilities, including fees paid to any
Management Agent; and

{c} the amount of all taxes and assessments levied against the
common areads and community facilities, and

(d}) the ¢osts of fire and extended coverage and liability
fnsurance on the common areas and community facilities and the costs of
such other insurance as the Association may place in force with respect to
the common areas and community facilities; and

{a} the costs of garbage and trash collection to the extent
provided by the Association, and of utilities and other sevices which may
be provided by the Association, whether for the common areas and comnunity
facilities or for the Lots, or hoth; and

{(f} the costs of maintaining, repiacing, repairing and landscaping
the common areas anq_gm%igwygs (including, without Yimitation,
the costs of maintalning, replacing and rapairing the sidewalks, streets,
roadways and open areas within the Property), and the costs of such

equipment as the Board of Directors shall determine to be necassary and
proper in connection therewith; and

(g) the costs of funding all reserves established by the
Association, including, when appropriate, a ganeral operating reserve and
a reserve for replacements.

The Board of Ofrectors from time to time may fix and change the
beginning and anding dates af the annyal period (herein called the
“assessment year") to be used in calculating and dealing with annua)
maintepance assessments, but unless and until the Board of Oirectors shall
prescribe a Fiscal year, the calendar year shall be used as the assessment
year.

The Board of Directors shall determine the amount of the maintenance
assessment for each Member annually, buti may do so at more frequent
intervals should circumstances make such approprfate. Upon resglution of
the Board of Directors, installments of maintenance assessments payahle by
the Class A Members may be levied and collected on a guarterly,
semi-annual or annual basis, rather than on the manthly basis as specified

_above. Any Class A Member may prepay_one_ar more.-instaliments of-any - -- -

maintenance assessment, without premium or penalty.

The Board of Directors shall prepare, or cause to be prepared, an
annual gperating budget for the common areas and community facilities. The

14
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Baard of Directors shall make reasonable efforts to fix the amount of the
annual mainterance assessment against each Lot for each assessment period
at least thirty (30) days in advance of the beginning of the period, and
shall, at the same time, prepare a rvoster of the Lots and the amnual
maintenance assessments applicable thereto, which shall be kept in the
nffice of the Association and shall te open to inspection by any Member at
any reasgnabie time during normal business hours. At the same time,
written notice that the annual maintenance assessments have been made and
are available for inspection shall be sent to the Members. The omission
by the Board of Qirecters, before the expiration of any assessment period,
to fix the amount af the annual maintenance assessment for that or the
next period, shall not constitute a waiver or modification in any respect
of the pravisions of this Article, and shall not constitute a release of
any Member from the obligation to pay his proportionate share of the
annual maintenance assessment, or any instaliment thereof, for that or any
subsequent assessment period, but the annual maintenance assessment fixed
for the preceding perigd shatl continue to be the maintenance ascessment
payabie hy the Members until a new maintenance assessment is fixed., Mo~
Class A Member may exempt himself from liability for maintenance:
assessments by the abandonment of any Lot or _by the abandonment of his
right to use and enjoy the common areas and community facilities.

Excapt as may be specifically provided herein, this Declaration does
not contemplate that the Association shall have any responsibility for the

maintenance or repair of any dwelling or its appurtenances or for the
maintenance and care of lawn and garden areas, and the responsiblities and
duties of the Association for such maintenance, repairs, and care shall be
limited to the common areas and Community faciiities, provided, however,
the 8oard of LCirectors, in Neighborhoods, and treating each He1ghhurhnad
separately, pursuant to the provisions of the Supplementary Declaration of
Covenants and Restrictions annexing the real property designated as a
Neighborhood ta the Property or pursuant to the recommendation of the.
Owners of [Lots within a Neighborhood, may provide for the exterior-
maintenance of dwellings and/or for the maintenance and care of Jawn and -
garden areas and the cost thereof shall be deemed to be part of the annual~
assessment, provided, however, the Association shall not undertake to
maintain and care for the tawn and garden area on any portien of any Lot-
which is enclpsed and intended for use only by the accupants of the
dwelling unit an such Let.

Section 2: - Special-Maintenance Assessments. -In—additiontothe - - -
regular maintenance assessments authorized by this Article, the
Association may levy during any assessment year gne or more special
maintanance assessments, applicable to that year only, for the purpose of
paying in whaole or in part the costs of any construction and
recaonstruction, inordinate repair or replacement of any improvement,
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fixtures or personal property constituting part of the community
facilities or for such other purpose or purposes as the Board of Directors
may deem appropriate; provided that prior to being levied any such
assessment shall be approved by at least two-thirds (2/3) of the then
Glass A Members and at least two-thirds (2/3) of the then Class 8 Members,
voting separately, A meeting of the Members shall be duly called for the
purppse of approving any special maintenance assessment.

Section.. 3. Reserves for Repiacements, The Assgciation shail

gstablish and maintain a reserve fund for replacements of the common areas
and community faciTities, and shall allocate and pay monthly to such
reserve fund whatever ampunt may be designated from time to time by the
Board of Directers. Amounts paid into such fund shall be conclusively
deemed to be a common expense of the Association, and all such amgunts may
be deposited in any banking institution, the accounts of which are insured
by any agency of the United States, or, in the discretion of the Board of
Directors, may be invested in obligations of, or obligations fully
guaranteed as to principal by, the United States of America. The reserve
for replacements of the ¢common areas and community facilities may be
expended only for the purpose of affecting the replacement of the common
are2as and community facilities, for major repairs to any sidewalks,

parking areas, streets or roadways on the Property, for equipment
replacement, and for start-up expenses and operating contingencies of a
ngn-recurring nature relating to the common a2reas and community
facilities. The Association may establish such other reserves for such
other purposes as the Board of Qirectors may from time tg time consider to
be necessary or appropriate, The proportional interest of each Class A
Member in any such reserves shall be considered an appurtenance to his
Lot, and shall not be withdrawn, assigned or transferred separately from
or otherwise than as an appurtenance to the Lot to which it appertains,
and shall be deemed to be transfarred with such Lot. '

Section 4., Maximum Annuyal Maintenance Assessments. Anything herein
tc the contrary notwithstanding, the inftial maximum annual maintenance
assessment for gach of the Lots to which Class A membership is appurtenant
shall not exceed the sum of Five Hundred Twenty Eight Dollars {$528.00)
per annum, plus, whatever additional amounts. as properly may be assessed.
with respect to Lots in any particular Neighborhood hecause of a greater
tevel of services provided for the Owners of Lots in the Neighborhood,
provided that the maximum amount thus prescribed may be fncreased from
time to time from and after Qctober 18, 1985, in accordance with the
provisiens in other Sections of this Declaration. Except to the extent
that maintenance assessments for particular Class A Members may be
increased or decreased in accordance with Section 6 of this Article or
Section 10 of Article ¥II of this Declaration, all annual maintenance
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assessments shall he levied at a uniform rate for 'each Lot to which Class
& membership is appurtenant.

Section 5. Incresse In Maximum Annual Maintenance Assessment.

(a) For each assessment yedr beginning on or after January 1,
1989, the maximum annyal maintenance assessment for Class A Membars, as
hereinabove provided for, may be increased by the Board of Directors,
Wwithout a vote of the Class A Members, by an amount egqual to ten percent
{10%} of the maximum annual maintenance assassment for the preceding year
plus each member's proportiomate share of the amounts by which any ad
valorem property taxes and any casualty amd other insurance premiums
payable by the Association have increased over the amounts payable for the
same or similar items in the preceding year.

(b} For each assessment year beginning on or after January 1,
1589, the maximum annual maintenance assessment for the Class A Members
may bhe inc¢reased above that permitted by the next preceding paragraph if,
and anly if, any such increase shall first be approved by the affirmative
vote of at least two-thirds (2/3) of the then Class & Mempers and at least
two-thirds {(2/3} of the then Class B Rembers, voting separately. A
meeting of the Members shall be duly called for this purpose. Any
in¢crease properly approved pursuant to this Subparagraph (b} shall be
effective for the next succeeding assessment year and for each succeeding
assessment year thersafter, unless the then Class A Members and the then
flass B Members, by the affirmative vote of at Teast two-thirds (273} of
each of said Classes, shall otherwise specify.

Section 6. Equitable Adfustments - Supplementary Declarations. In

the event any Supplementary Declaration made pursuant to the provisions
and requiremants of Article Il herecof specifies that a greater or lesser
Tevel of services shal) be provided by the Association with respect to any
real property annexsed by such Supplementary Declaration, then such
Supplementary Declaration may provide for a different basis for the
establishment of annual maintenance assessments with respect ta the
property annaxed thereby, and the Association, acting by and through the
Board of Dfirectors, shall have full authority, and it shall be its duty,
to make equitable adjustments in the procedures herein set forth for the
establishment of anrual maintenance assessments to reflact any such
different level of seryices,

Section 7. Assessments Are Not DOues. The assessments and charges
herein mentioned are not intended to be, and shall not be construed as
being, in whole or in part, dues for membership in the Associatton.
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Section 8. Damage to Common Properties. [n the avent the Board of
Directors of the Association determines that any Owner has failed or
refused to discharge properly his obligations with respect to the
maintenance, repair or replacement of any items for which the Owner 1%
responsible or finds that any Owner is responsible for damage to the ares
of common responsibility that is not covered by insurance, the Association
shall give the Owner written notice of the Association's intent to provide
the necessary maintenance, repair or replacement at the Owner's sole cast
and expense, which notice shall set forth with particularity the
maintenance, repatrs and replacement Jdeemed necessary, -The Owner shall
have fifteen {15} days from the date of mailing the notice by Certified
United States Mail to complete the maintanance, repair or replacement or
appear before the Board of Directors to contest its determination. If the
Owner fails in this obligation the Association may provide such
maintenance, repair and replacement at the Owner's sole cost and expense
and the cost, plus all costs of collection including a reasonzble attorney
fee, shall be added to and become part of the assessment for which the

Owner is responsible and shall become a Tien against the Lot of the Owner
enforceable by the Assaciation.

ARTICLE ¥I
ENFORCEMENT OF ASSESSMENTS

section 1., MNon-Payment of Assessment. Any assessment levied against
a Class A or a Class 8 Member pursuant to this Declaration, or any
installment of any such assessment, which is not paid on the date when
due, shall be delinquent and, together with interest there¢n and the cost
of collaction thereof, as hereinafter providad, shall thereupon become a
continuing lien upen the Lot or Lots belonging to the Member or Members
against whom such assessment is levied, and shali bind such Lot or Lots in

the hands of the then Owners, their heirs, devisees, personal
representatives and assigns., In addition, the perscnal obligation of
every Member to pay aill assessments levied against him pursuant to this
Declaration shall remain his personal obligation for the full statutery
pericd permitted by law, and a suit to recover & money judgement for
nan-payment of any such assessment, or any installment therecf, may be
maintained withogut foreclosing or waiving any lien herein created to
sacure same,

Any assessment levied pursuant to this Declaration, or any
instaliment thereof, which is not paid within ten (10) days after it is
due, shall bear interest from the date due until paid at the maximum rate
permitted by the law of the State of Missiscippi, and, {n additiocn., there
shall be added to any such delinquent assessment whateyer late charges the
Board of Directors may from time to time prescribe. The Association may
bring an action at law against the Member or Members personally chiigated
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to pay any assessment, or may foreclcse the lien against any Lot or Lots
then belonging to said Member pr Members in the manner now Or hereafter
provided for foreclosure of mortgages and other liens on real property in
the State of Mississippi containing a power of sale, or the Association
may do both, Any such foreclosure by the Association shall be subject to
the same requirements, both substantive and procedural, as are prescribed
from time to time by the laws of the State of Mississippi applicable to
foreclosure of mortgages and other liens on real property containing 2
power of sale., In any event, reasonable attorney's fees and reasonable
costs of collectian shall be added to the amount of each delinquent
assessment.

In the event any proceeding to foreclose the lien for any assessment
due the Association pursuant to this Declaration is commenced with respect
to any Lot or Lots, then the Owner of such Lot or Lots, upon resclutign of
the Board of Diregctors, may be required to pay reasonable rental for such
Lot or Lots, and the Association shall be entitled to the appointment of a
receiver to collect same,

The Board of Qirectors may post a list of Members who are delinguent
in the payment of any assessments or other fees which may be due the

Association, including any instaliment thereof, in any prominent lgcation
upen the Property.

Section 2. Assessment Certificates., The Association shall upon
demand at amy time furnisn to any Member liable for any assessment levied
" pursuant to this Declaration (or any other person legitimately interested
in the same) a certificate in writing signed by an officer of the
Association, setting forth the status of said assessment, i.e., whether
the same s paid or unpaid., Such certificate shall be conclusive evidence
of the payment of any assessment therein stated to have been paid. A
charge not to exceed Thirty Dollars ($30.00) may be levied in advance by
the Association for each certificate so deliverad.

Section 3. Acceleration of Instailments. Upon default in the payment
of any one or mare installments of any assessment leviad pursuant to this
Declaration, the entire balance of said assessment thereupon shall be and
become due and payable in full, unless the Board of Directors, in its
discretion, shall otherwise direct.

section 4, Priority of Lien. As to each Lot subject thereto, the

lien to secure payment of an assessment, as established by this-

Declaration, shall have preference over any other Jiens, assessments,
Judgements or charges of whatever nature, except the following:

fa) general and special assessments for ad valorem property
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taxes on such Lot; and

(b}  the lien of any first mortgage on such Lot duly recorded prior
to the assessment of the lien specified in this Declaration, or
duly recorded after receipt of 2 written statement fram the Board
of Directors stating that payments on the assessment giving rise

to the lien established pursuant to this Declaration were current

as of the date of recordation of the mortgage.

Section 5. Subordination to Martgages. MNotwithstanding any other
provisien of this Declaration to the contrary, the lien upon any Lot to
sacure any assessment levied pursuant to this Declaration shall be
subordinate to the 1ien of any duiy recorded first mortgage on such Lot
made in good faith and for value recaived, and the lien hereunder shall in
no way affect the rights of the holder of any such first mortgage;
provided, however, that such subardination shall apply only to
assessments, and installments thereof, which have become due and payabie
prior to the sale or transfer of such Lot pursuant to the sale gr transfer
of such Lot pursuant to a foreglosure of any such first mortgage, or prior
to the execution of any deed, assignment or other proceeding or
arrvangement in lieu of foreclosure. Any holder of any such duly recorded
first mortgage made in good faith and for value received who comes into
possession of such Lot pursuant tg a foreciasure of the mortgage, or
pursuant to the execution of any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any purchaser at a foreclosure
sale, as well as any transferee under any deed, assignment gr other
praceeding or arrangement in lieu of foreclosure, shall take the Lot frea
of any claims for unpaid maintenance assessments levied against the Lot
which accrued prior to the time such holder comes inte possession of the
Lot, or prior to the foreciosure sale or prior to the execution of any
deed, assignment or other proceeding or arrangement in lieu of
foreclosure, as the case may be, except for claims for a proporticnate
share of such unpaid maintenance assessments resulting from 2 reallocation
of such unpaid maintenance assessments among the various Lots upon the
Property. However, such foreclosure, deed, assignrment or other proceeding
or arrangement in lieu of foreclosure shail not relieve the mortgagee in
possession or the purchaser at foreclosure-or the transferee undar any
deed, assignment, or other proceeding or arrangement in liew of
fareclosure from any 1fability for any maintenance assessments thereafter
becoming due, or from the lien hergin created to secure the payment of any
such maintenance assessments, which lien, if it be asserted as to any such
maintenance assessments thereafter becoming due, shall have the same
effect and be enforced in the same mannar 35 is provided herein.

Ho amendment to this Section shall affect the rights of the holder
of any first mortgage on any Lot (or the holder of any indebtedness
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secured thereby) recorded prior to the recordation of any such amendment,
unless said holder shall join in the execution of any such amendment.

The Board of Directors, in its sole and absolute discretion, may
axtend the provisions of this Section to the holders of mortgages (or the
holders of the indebtednesses secured thereby) not otherwise entitled tg
the benefits hereof,

Section Hh. Additional Default. Any recorded first mortgage
encumbering a Lot or Lots on the Property shall provide that any default
by the mortgagor in the payment of any assessment levied pursuant to this
Declaratian, or any installment thereof, likewise shall be a2 default ynder
such moertgage, but failure to include such a provison in any such mortgage
shall not affect the validity oar priority thereof, and the protection
extanded to the hoider of any such mortgage (or the indebtedness secured

thereby} by Section 5 of this Article shall not be altered, modified or
diminished by reason of any such failure, :

Section 7. Commencement of Liability for Annual Assessments., Each
Llass A Member™s T7abi1 771y t0 pay monthily installments of annua)
maintenance assessments shall commence on the date a deed conveying the
Lot to which such membership is appurtenant shall be delivered to the
Member named a: grantee in the deed. The first such monthly instaliment
for each Class A Member shall be paid for the balance of the month during
which a deed to the Lot is delivered to the Member, and shall be due and
payable on the date such a deed to the Lot is delivered to the Member.,
Except as is herein elsewhere provided, all monthly installments of annual
maintenance assessments shatl be due and payable on the first day of each
successive month, .

section 8. Assessment of Develgpers. Anything in this Declaration to
the contrary notwithstanding, any Lot owned by any one or more of the
Oevelppers shall not be subject to assessment by the Association until-
sfxty (60) days after the completion of construction of any dwelling or
dwellings constructed upon such Lot. Anything herein to the contrary
notwithstanding, any regular or special assessment upon any Lot owned by
any aene or more of the Developers shall-he in an amount equal to
twenty-five parcent (25%) of the assessment against each similar Lot not
owned by Oevelopers,

section 9. Exempt Property. MHo portion of the common areas or

coemmunity facilities shall be subject to assessment of any kind by the
Association,
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ARTICLE VII

NE IGHBORHOODS

Sectian 1. Provisions Interpreted Separately. The provisions in this
Article shall be construed and interpreted as though they applied
separately to sach Netighborhood comprising part of the Property, but the
interpretation and construction of the provisions in this Article shall be
uniform as among the separate Neighborhoods.

Saction 2. Level of Services Within A Naighborhood. The Owners of
Lots within a Neighborhood, as a group, shall have the right and autherity
to make from time to time recommendaticens to the Board of Directors
cancerning the nature and extent of all services to be furnished by the
Association with respect to:

(a] any Wetghborhood common areas and community facilities
situated within the Neighborhood;

(b} any public strests, sidewalks, medians and other
public areas situated within or adjoining the Neighborhood;

(¢} any other lands or improvements situated within
the Neighborhood.

fd)  the maintenance and repair of any dwelling or their
dppurtenances within the Neighborhood.

() the maintenance and care of any lawn or garden area
within the Neighborhood.

Any recommendation made pursuant to this Section shall promptly be adopted
and implemented by the Board of Directors unless the Board of Ofrectors
formally shall determine, by order entered on its minutes, that there
exists a reason or reasons why the recommendation should not be adopted
and implemented, and shall set forth in sugh order what the reason or
reasons are. Any recommendation made pursuant to this Sectien shall nat

be adopted or implemented by the Board of Directors if it shall:

(a} be inconsistent with the general scheme and purpase
of this Declaration;

{bJ be such as would result in an unattractive or unkept
appearance for any portion of the Property or any improvement
theraon;
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fc} be such as would result in a nuisance; or

{d} be such as would result in any type of unsafe or
hazardous condition.

{e) be in violation of the Charter of Incorporation of
the Association.

Section 3. Making Recommendation. The praocedure for making any
recammendation permitted by Section 2 of this Article shall be to adopt
same at a Neighborhood meeting convened and held for the purpose of
considering the recommendation, At any such Neighborhood meeting, the
favorable vote of at least two-thirds (2/3) of the Owners of {ots in the
Neighborhaod shal) be required to adopt and make such a recommendation,

Section 4., Convening Neighborhood Meetings. If the Owners of Lots in
a Neighborhood wish to convene a Meighborhood meeting for the purpese of
considering one ar more racommendations pursuant to Section 3 of this
Article, at least thirty percent (30%) of said Owners shall sign a written
petition to the Board of Directors, and thereby shail request the Board of
Directors to convene a Neighborhood meeting. The written petition shall
set forth the recommendation or recommendatigns to be considered at the
Heighborhood meeting. Upon receipt of such a written petition, the Board
of Directors, by order entered upon its minutes, shall fix the time and
place for the Keighborhood meeting. The time fixed for the Neighborhood
meeting shall be not more than sixty {60) days following delivery of the
written petition to the Board of Oirectors. Each Neighborhood meetin
shall be held at some ¢onvenient place on the Froperty, and shall be helg
at a time, and on a date which the Board of Directors feels will be of
greatest convenience to the majority of the Owners of Lots in the
Neighborhaod.

Sectian 5, Nati¢ce of Neighborhood Meetings. When the Board of
Directors has fixed the time and place for a Neighborhood meeting, it
shall be the duty of the Secretary of the Association to mail written
notice of the Neighborhocd meeting to each Owner of record of a4 Lot in the
Neighborhood. The notice shal) state tha time and place of the meeting,
and shall set forth in full the recommendation or recommendations to be
considered at the meeting. The notice shall be mailed to each Qwner at
his address as it appears on the membership roster of the Association, or,
if no such address appears, at his last known address, and shall be mailed
at least ten {10} days but not more than forty-five {45) days prior to the
date of the meeting. Any action taken at any Neighborhood meeting with
respect tg any recommendation shkal® be invalid unless natice of the
meeting shall haye been given in accordance with this Section.
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Saction 6., WYoting at Weighborhood Meetings. At any Neighborhood
meeting, each Owner of a Lot in the Neighborhood shall be entitled to one
vate for each Lot owned by him in the Neighborhood insofar as concerns any
matter as to which the Owners of Lots.in the Neighborhood are entitled to
vote, If the fee title to a particular Lot is owned of record by more
than one person, the vote appurtenant to such Lot may be exercised by any
one of the fee owners thereof, unless the other owner or owners of such
fee title shall object prior to the completion of woting upon the
particular matter under consideration, In case of any such abjection, the
vote appurtenant to said Lot shall not be counted. A1l provisions of the
Ry-Laws of the Association relating to Members voting by proxy and to
inspectors of election shall be applicable at any Neighborhood meeting.

Sectian 7. Minutes of Neighhorhood Meetings. Thae Secrefary of the
Association, or some raspensible person designated by him, shall act as
recording secretary at each Neighborhgod meeting, and shall take down and
prepare minutes of each such meeting, which minutes shall be preserved as
part of the permanent records of the Association,

Section 8., Recommendation Without Neighborhood Meeting, If any
written petition submitted to the Board of Directors pursuant to Section 4
of this Article s$hall have been executed by the Owners of at least
eighty-five percent (85%) of the Lots in a Neighborhood, no Neighbarhood
meeting shall be necessary to approve and make the recommendations set
forth in the written petition, but instead the written petition itself
sha‘:"l constitute the approval and making of the recommendations therein
saet forth.

Section 9. Precedence of Recommendations. Any recommendation
properly made pursuant to this Article and properly adopted for
implementation by the Board of Directors, shall take precedence pver:

{a} any prior inconsistent recommendaticn or recom-
mendations relating to the same subject matter and the
same Neighborhood; :

{b) any greater or lesser level of services set forth in a
Supplamantary Declaration of Covenants and Restrictions covering

the area constituting in whole or in part the Neighborhood id
question.

Section 10. Adjustments in Assessments. If any recommendatiaon
properiy made pursuant to this Article, and properly adopted and
implemented by the Board of Directors, shall call for a greater or lesser
level of services for a particular Neighborhood, then the Board of
Directors shall increase or decreass (as may be the case) the amount of
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the annual maintenance assessments assessed against the Owners of Lots in
that Neighborhpod in such manner that the amounts of such assessments
shail be commensurate with the greater or lesser Tevel of services.

ARTICLE VIII
REQUIREMENTS AND PROHIBITIONS

Section 1., Architectural Review Committee. Except for purposes of
proper maintenance and repair, no building, fence, wall or other
improvement or structure shalil be commenced, constructed, placed, moved,
altered or maintained uvpon the Property, nor shall any exterior addition
to or change {including any change of color) or other alteration thereuwpon
he made until the compiete plans and specifications showing the location,
naturae, shape, height, material, color, type of construction and any other
characteristic tharefor {including, without limitation, any other
information specified by the Architectural Review Committes) shall have
been submitted to and zpproved in writing as to safety, harmony of
external design, color and tocation im relation to surmunding structyres
and tgopography and conformity with the design ¢oncept for the Community by
an hrchitectural Review Committee designated by the Board of Directors.

Subject to the same limitations as hereinabove provided for, it
shall be prohibited to install, erect, attach, apply, paste, hinge, screw,
natl, guild, aiter, remove or construct any lighting, shade, screen
awning, patio cover, decoration, fence, wall, aerial, antenpa, radic or
talevision broadcasting or receiving device, siab, sidewalk, curb, gutter,
patio, balcony, porch, or driveway, or to make any change or otherwide
alter {including any alteration of color}! in any manner whatsoever the
exterior of any improvement constructed upon any Lot or upon any of the
common areas, or to combine or gtherwise join two or more dwellings, or to
partition the same after combination, or to remuve or altter any window or
exterior door of any dwelling, or to make any change or alteration within
any dwelling which will alter the structural integrity of the building or
otherwise affect the property, interest or welfare of any ather Lot Owner,
materfally increase the cost of vperating or insuring any of the common
areas or impair any easement, until the complete plans and specifications
showing the location, nature, shape, height, material, coclor, type of
construction and any other characteristic therefor {including, without
limitation, an{ ather information specified by the Architectural Review
Committee) shall have been submitted to and approved in writing as to
safety, harmony of external design, color and Tocation in relation to
surrcunding structures and topography and conformity with the design
concept for the community by the Architectural Review {ommittee designated
by the Board of Directors.
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Section 2., Architectural Review Committee - Operation. The Board of
Directors shall appoint d4n Architectural Review Committee. The
Architectural Review Committee shall be composed of three (3) or more
individuals designated from time to time by the Board of Directors, and
such individuals shall serve at the pleasure of the Board of Directors.
The affirmative vote of a majority of the members of the Architectural
Review Committee shall be required in order to adopt or promulgate any
rule or regulation, or to make any finding, determination, ruling or
order, or to issue any permit, consent, authorization, approval or the
like pursuant to the authority contained in this frticle.

Sectfon 3. Approvals, etc. Upon approval by the Architectural Review
Committes of any plans and specifications submitted pursuant to the
provisions of this Article, a copy of such plans and specifications, as
approved, shall be deposited among the permanent records of such Committee
and a copy of such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the same. In the
event the Committee fails to approve or disapprove 2ny plans and
specifications which may be submitted to it pursuant to the provisions of
this Article within thirty {30) days after such plans amd specificationms
{and a1l other materials and information required by the Architectural
Review Committee} have been submitted tg it in writing, then approval will
not be requirad and this Article will be deemed to have been complied with
fully provided,

section 4., Limitations. Constructfon or alterations in accordance
with plans and specifications approved by the Architectural Review
Committee pursuant to the provisions of this Article shall be commenced
within six (8} months following the date upon which the same are approved
by the Committee ([whether by affirmative action qr by forehearance from
action) and shall be substantially completed within twelve {12) months
following the date of commencement, or 'within such other period as the
Committee shall specify in its approval. In the event construction is not
commenced within the period aforesaid, then approval of the plans and
specifications by the Committee shall be cenciusively deemed to have
lapsed and compliance with the provisions of this Article shall again be
required. There shall be no deviation from the plans and specifications
approved by the {ommittee without the prior consent in writing of the
Committee, Approval ¢f any particular plans and specifications or design
shall not be construed as a waiver of the right of the Committee to
disapprove such plans and specifications, or any elements or features
thereaf, in the event such plans and specifications are subsequently
submitted for use in any other instance.

section 5. Rules and Regqulations, etc. The Architectural Review
Committee may from time to time adopt and promulgate such rules and
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requlations reqgarding the construction or alteratien of any structure or
improvemant and the form and content of plans and specifications to be
submitted to it for approval, and may publish and record such stitements
of policy, standards, guidelines, and may establish such criteria relative
to architectural styles or detaiis, colors, size, set-backs, materials ar
other matters reiative to architectural control, protection of the
envirgnmaent, and preservation of values and amenities as it may consider
necessary or apprapriate. No such rules, regulations, E{atements.
criteria or the like shall be construed as a waiver of the provisions of
this Article or any other provision or reguirement of this Declaration.
The Architectural Review Committee may charge and collect a reasonable fee
for the examination of any plans and specifications submitted to it for
approval pursuant to the provisions of this Article. The decisions of the
Architectural Review Committas shall be final except that any Member who
is aggrieved by any action or forebearance from action by the Committee
{or b{ any policy, standard of gyide]ine established by the Committee) may
appeal the decision of the Architectural Review Committee to the Board of
Directers, and upon written request, such Member shall te entitled to a
hearing before the Board of Directors.

Section 6, Prohibited Uses and Nuisances. Except for the activities
af the Developers during the construction and development of the
Community, except for activities and uses expressly permitted {and ngt
sibstantialily inconsistent with the provisions of this Declaration) in a
particular Neighborhcod by the provisions of the Supplementary Declaration
@nnexing the real property described therein to the Property, and except
for things done pursuant to the pricr written approval of the

Architectural Review Committee, and except as may be necessary in
connection with reasonabpie and necessary repairs or maintenance to any

dwelling or to the common areas or community facilities:

{(a) No noxious or offensive trade or activity shall be carried on
upon any Lot or within any dwelling, nor shall anything be done thereon or
therein, which may be or become am annoyance or nuisance to the Community
ar other Members., Without limiting the generality of the foregoing, no
speadker, horn, whistle, siren, hell or other sound device, except such
devices as may be used exclusively for security or safety purposes, shall
be located, installed or maintainmed upon the exterior of any dwelhng or

upon the exteriar of any other improvements,

(b} The maintenance, keeping, boarding or raising of animals,
livestock, or poultry of any kind, regardless of number, shall be and is
hereby prohibited on any Lot or within any dwelling, except that this
shall not prohibit the keeping of dogs, cats or caged birds as domestic
pets provided they are not kept, bred or maintained for commercial
purposes, and provided further, that such domestic pets are not a source
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of annoyance or nuisance to the Community or other Members. The Board of
Directors, or upen resolution of the Board of Directors, the Architectural
Review Committee, shall have the authority, after hearing, to determine
whether a particular pet is a nuisance or a source of annoyance io other
Members, and such determinaticn shali be conclusive. Pets shall be
attended at all times and shall be registered, licensed and innoculated as
may from time to time be reguired by law. Fets shall not be permifted
upon the commgn areas unless accompanied Dy an adult individual and unless
the paets be carried or leashed. The Board of Oirectors shall have the
right to adopt such additional rules and regulations reqarding pets s it *
may from time to time consider necessary or appropriate.

Y {c} Mo burning of any trash and no accumulation or storage of
litter, lumber, scrap metals, refuse, bulk materials, waste, new ar used
building materials, ar trash of any other kind shall be permitted on any
Lat. P.Ig E&ml‘nb‘{ll&

(d) Except as is herein elsewhere provided, no wrecked or junk
vehicle, commercial vehicle, large trailer, large truck, house trailer,
mobile home, bus, boat, or machinery or equipment of any kind or character
{except such equipment and machinery as may be reasonable, customary and
ysual in connection with the use and maintenance aof any dweliing, and
except such equipment and machinery as the Asscciation may reguire in
connection with the maintenance and oparation of the common areas and
community facilities) shall be kept upon the Property, unless such Is
completely enclesed in 3 garage, nor {except during bona ¥ide emergencies)
shall the repair Qr extraordinary maintenance of automobiles or other
vehicles bhe carried out thereon. The Association may, in the discretion
of the Architecturai Review Committee, provide and maintain a suitable
area designated for the parking of such vehicles or the iike.

{e} Trash and garbage containers shall not be pemitted to remain
in public view except on days of trash collection., No {neinerator shalil

be kept or maintained upon any Lot. Garbage, trash, and other refuse
——a5hall be placed in covered containers.

(f) Except with the written appraoval of the Assgciation, acting by
and thrpugh its Board of Directors, which approval must be so indicated
within the written instrument effecting the transfer or conveyance, no Lot
shall be divided or subdivided, no portion of any Lot (other than the
entire Lot) shall be transferred or conveyed for any purpose, and no
gasement or right-of-way which would permit uncontrolled accass to the
Property or which would alter for a long time the appearance or character
af the Lot shall be transferred or conveyed for any purpose to any public
utility, public body, or person. MNotwithstanding the foregeing, ngthing
in this subsection shall prohibit the change or realigmnment of boundaries
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hetween adjacent Lots, the change or realignment of boundaries between a

Lot and a Common Area provided such does not materially decrease the
acreage and accessivility of the common area, the combination of two or
more lL.ots into a Jarger Lot, and the conveyance to a public utility
company of an egasement or right-of-way for underground sewers, pipes,
wires, cables gr conduits which are to be installed and cperated for the
benefit aof the Community. The provisiens of this Subsectinon shall not
apply to Lots owned by the Declarant at the time of such transfer or
conveyance of any easement or right-of-way to any municipality, political
subdivision, public utility or other public body or authority, or to the
Association, one or more of the Developers, or any other person for any
purpose.

{g) Each Member shall maintain the appearance of his Lot in a
high-quality condition, and shkall provide and maintair in an orderly
fashion grass or other landscaping on his Lot. Except for hoses and the
like which are rezsonably necessary in connection with normal lawn
maintenance, no water pipe, sewer pipe, gas pipe, drainage pipe, telephane
cable, alectric wire, television cable, or similar line shall be installed
or maintained on any Lot above the surface ¢f the ground.

{h) MNo Lot shall be used for the purpose of boring, mining,
quarrying, exploring for ar removing oil or _other hjdrucarbuns, minerals,
gravel or earth.

(¥}  No sound hardwood trees measuring in excess of six (6) inches
in diameter four {4) feet above the ground $hall be removed from any Lot
without written approval of the Association acting through the
Architectural Review Committee or a duly appointed subcommittee. Within
ane (1) year after completion of the initial dwelling constructed on a
Lat, the Owner of such Lot shall pilant thereon whatever number of trees is
necessary to make the total number of living and healthy trees on the Lot
equal to at least eight (B). The Architectural Review Committee may from .
time to time adopt and promulgate such additional rules ang regulations
regarding the preservation of trees and other natural resources and
wildlife as it may consider appropriate, ;

{j) No structure of a temporary character, and no trailer, tent,
shack, barn, kennel, outdoor clothes line or dryer, playhouse, shed or
other building shail be erected, used or maintained on any Lot at any
time,

(k) Except for entrance signs, directional signs, signs for
traffic controt or safety, Neighborhood identification signs, and such
promotional sign or signs as may be maintained by the Declarant or the
Association, no signs or advertising deyices of any character shall he
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erected, posted or dispiayed upoen, in or about any Lot or dwelling,
provided, however, that one sign not exceeding two (2} square feet in area
and not iliuminated may ba attached to a dwelling where a professional
"office (as defined in this Deglaratiopn) is maintained, and provided
further, that one temporary real estate sign npt exceeding six (6) square
feet in area, may be erected upon ahy Lot or attached to any dwelling
placed upon tha market for sale or rent. Any such temporary real estate
5ign shall be remgved promptly following the sale or rental of such Lot or
dwalling.

(1} Mo structure, planting or other material shall be placed or
permitted to remain upon any Lot which may damage or interfere with any
easement for the installation or maintenance of utilities, or which may
unreasonably change, diminish, obstruct, or retard the direction or flow
of surface water runoff in any drainage easement, swale or channel,

{m} MNo television or radio aerial or antenna, and ng other type of
aerial or antenna or similar device such as a satellite antenna, used
either for reception or for transmission, shall be maintained upon any Lot
or the exterigr of any dwelling, unless such aerial, antenna, or device be
screened from pubiic view in a manner approved by the Architectural Review
Committee.

{n) No Member shall engage or direct any employee of the
Association on any private business of the Member during the time when
such employee is on duty as an employee of the Association, nor shall any
Member who is not an officer or Director of the Association direct,
supervyise, or In any manper attempt to assert control over any employee of
the Association during such time,

TUTTTU{eY T "No Member shail dedicate, convey or permit an easement,

license, or right-of-way for any purpose in, through, cver or across 21!
or any part if his Lot, unless such easement, 1icense, or right-of-way was
dedicated, conveyed or permitted by the Declarant or 1ts predecessors in
title, without jo¥nder therain by the Association acting by and through
1ts Board of Directors, which may impose on the Grantee or beneficiary
thereof such requirements and restrictions as the Board of Directors may
deem necessary to preserve tha health, safety, tonvenience, and welfare of
the Members of the Assocciation.

{p) A1l garage gdoors shall be kept closed except during periods of
the actual use thereof.

Section ¥. House Rules, etc, Mo Member or other person shall violate
any rules for the use of the common areas and community facilities or
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house ryles or other Community rules and regulations not inconsistent with
the provisions of this Declaration which may be adopted from time to time
by the Board of Dire¢tors and promulgated in writing among the membership,
and the Board of Directors, as is herein elsewhere prescribed, is fully
authgrized to adopt all such rules and repgulations.

Section 8., Residential Use. A1l Lots and dwellings thereon shall be
used exclusively for private residential purposes, hawever

{a) A professtonal office may be mafntained in a dwelling, but may
be 5o maintained and used aonly by a person actually residing fn the
dwelling, and may be so maintained and used only if such maintenance and
use is in strict conformity with all applicable zqning laws dinances
and regulatigns, As used in this Declaration, the éxgﬁ%*'es'_'s_ﬁgn
“professional office* shall mean a room or rooms used for office purposes

by a member of any recognized lawfuyl profession, inciuding doctors,
dentists, lawyers, architects and the like, but not including medical or

dgental c¢linics.

() The Declarant or a Member having the approval of the Board of
Directors of the Assoctation may maintain and use a Lot or dwelling for

grumotiu_na'ﬁ or display purposes, such as a "model home" or sales office,
or a limited duration.

Section §, Corporate Villa. If expressly permitted in a particular
Neighborhood by the provisions aof the Supplementary Declaration annexing
the real property described thergein to the Property, a dwelling may be
used and maintained as a corporate villa or place pof lodging for a
transient, bona fide business associate or guest of the Member, provided

“that such guest be subject and subordinate in all respects to the

pravisions of this Declaration, to the By-Laws of the Association, and to
such reasonable house rules as the foard of Directors from time to time
may promulgate in writing among the membership relating ta the use of the
¢cogmmon areas and community facilities.

Sectign 10, Leasing. A part or partion of a Lot or dwelling (as
distinguished from the entire Lot or dwelling).shall not be leased for any
pericd. Any Owner of any Lot or dwelling who shall lease such Lot or
dwalling, promptly following execution of any such lease and upen the
raguest in writing of the Board of Directors, shall forward a conformed
¢opy of such lease to the Board of Directors. A1l such leases shall be in
writing. Any such lease shall contain a provision to the effect that the
rights of the tenant to use and accupy the premises whith are the subject
matter of the lease shail be subject and subordinate in all respects to
the provisions of this Oeclaration, to the By-Laws of the Association, and
to such reasonable house rules as the Board of Directors from time to time
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may promulgate among the membership relatfng to the use of the common
areas and community facilities, and any such lease shall further provide
that any faflure by the tepant to comply with any of same shall be a
default under the lease.

Section ll. Party Walls. Each wall whigh is buiit as part of the
original construction ¢f the dwellings upon the Property and placed on
dividing 1ine between Lots or dwelling or partly on one Lot and partly on
another shall constitute a party wall and to the extent not inconsistent
with the provisions of this Declaration, the general rules of law
regarding party walls and regarding Tiability for property damage due to
negligence or willful acts or omissions shall apply thereto,

{a) Repair and Maintenance, The cost ¢f reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of
the wall in proportion to such use. Nothing shall be done by any Owner
which impairs the structural integrity of any party wall or which
diminishes the fire protection afforded by any party wall. No Owner shall
use any party wall for any purpose which creates a hazard or nuisance for
any other Qwner who uses or is entitled to use the party wall.

{b) Destruction by Fire or Dther Casualty. If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has used the
walt may restore it, and if other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration theresf in proportion to
such use, without prejudice, however, to the right of any of satd Owners
to call for a larger contribution from the others under any rule of law
regarding 1iability for negligent or wiliful acts or omissions.

{cY Weatharproofing., Notwithstanding any other provision of
this Section, any Owner who by his negligent or wiilful act or omission
causes a party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

{(d}) Right to Contribution Rurs With Land. The right of any
Owner to contribution from any other Owner under this Section shall be

appurtenant to the land and shall pass to such Owner's successors in
title,

(e} Encroachments. If any portion of a party wall shall
ancroach upon any adjaining Lot, or upgn the common areas or community
facilities, by reason of the repair, reconstruction, settlement or
shifting of the wall or of any improvement comprised in part of the wall,
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or for any other anaiogous reason, a valid easement shall exist for the
encroachment and for the maintenance of same as long as the wall ar
improvement stands.

{(f} Applicabhility. The provisions of this Section shall not be
applicable to condominium units as defined in the Condominium Act, gr to
walls which are part of the common elements of any cendominium, or to
walls which divide dwellings in 2 multi-family structure.

Section 12. Reconstruction after Fire or Other Casualty Loss, Ip the
gvent any dwelling is partiatly or completely destroyed by fire or other
casualty, and in the absence of a resolution to the contrary by the Board
of Directors, the Owner of such dwelling shall promptly clear the Lot or
restore or reconstruect such dwelling, at his own expense, in aceordance
with the original plans and specifications or with such amended plans and
specifications as may be approved in writing by the Architectural Review
Committee the request of such Owner, The provisioas of this Section shall
not apply to condominium units, as defined in the Condominium Act, or to
dwellings in 2 multi-family structure, or when in conflict with any law,
ordinance, county, or goveramental regulation or the like.

Section 13. Enforcement - Right to Remove or Corract ¥Yialations. In
the event any viclation or attempted wvioiation of any of the covenants or
restrictions contained in this Article shall acecur or be maintained upon
any kLot, or in the event there shall occur any other conduct in violation
of any of the provisions and requirements of this Article, then the same
shall be considered to have been undertaken in vinlation of this Article.
and without the approval of the above-mentioned Architectural Review
Committee, and, upon written notice from the Committee, such violation
shall be promptiy removed ar abated. In the event the violation is not
removed, or is not gtherwise terminated or abated, within fifteen (15)
days (or within such shorter period as may be reascnably required in such
notice) after notice of the violation is delivered to the Owner of the Lot
upaon which~such violation exists, or to-the Member responsible for such
violation if the same shall be committed or attempted on premises other
tham a Lot owned by such Member, then the Association shall have the
right, through fts agents-and employees (but-only after the Architectural
Review Committee by resolution has so directed) to enter upon such Lot or
premisas and to take such steps as may he necessary to remove or othirwise
terminate or abate such violation, and the cost thereof may be assessed
against the Lot upan which such viclation occurred, or against any Lot
awned by the Member responsibie for such violation, and, when so assessed,
2 statement for the amount thereof shall be rendered to the Owner af zuch
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Lot, at which time the assessment shall become due and payable and shall
be secured by a continuing 1ien upon such Lot, and shall be a binding
personal obligation of the Owner of such Lot, in the same manner {and
subject to the same limitaions) as is provided in Articles V and VI of
this Declaration. The Association shail have the further right, through
its agents, employees or committees, to enter upon and inspect any Lot at
any reasonable time for the purpose of ascertaining whether any violation
of the provisions of this Article, or of any of the other pravisions or
requirements of this Declaration, exists on such Lot; and neither the
Association nor any such agent, employee or committee shall he deemed to
have committed a trespass or other wrongful act by reason of such entry or
inspection.

ARTICLE IX
MANAGEMENT AGENT

Section 1. Management Agent. The 8oard of Directors shall employ for
the Association a management agent or manager {herein called the
“Management Agent™) at a rate of compensation established by the Board of
Oirectors to perform such duties and services as the Board of Oirectors
from time to time may authorize in writing. The Association shall not
undertake "self-management” or otherwise fail to employ the Management
Agent without pricr written approval of the holders of at least fifty
percent (50%) of all first mortgages of record encumbering the Lots. The
Management Agent shall perform such duties and services as the:Board of
Directors shall direct and authorize in writing, which duties and services
may include, without limitation, the power and authority in the Management
Agent.

_ {(a} To establish (subject to the approval and confirmaticn of the
Board of Directors} and to provide for the collection of the annual
maintenance assessment and any other assessments specified in this
Delaration, and to provide for the enforcement of liens securing same in
any manner consistent with law and with the provisions of this Delaration;
and .

(b} To provide for the care, upkeep, maintenance and surveillance
of the commgn areas and community facilities; and :

(¢} To select, hire, and dismiss such personnel as may be required
for the good working order, maintenance, and efficient operation of the
common areas and comnunity facilities; and

{d) To promulgate {(with appraval and confirmation of the Board of
Directors)] and te enforce such rules and regulations and such
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restrictions, requirements, house roles, and the like as may be deemed
proper respecting the use and care of the common areas and community
facilities; andg

(e} To provide such other services (including accounting services)
for the Association as may be consistent with Yaw and the provisions of
this Delaration.

{f} The management agreement entered into by the Association shall
provide inter alia, that such agreement may be terminated for cause by
etither party upon thirty {30) days' written notice thereof to the other
party. The term of any such management agrsement shall not excead gne
year; provided, however, that the term of any such management agreement
may be renewable by mutual agreement of the parties for successive
gne=year periods,

Section 2. Limitation of Liability. The Association shall not be
liable for any faslure of any service to be furnished by the Association
or paid for out of the common expense fund, or for iajury or damage to
persgn or property caused by the elements or resulting from water which
may leak or filow from any partion of the common areas or community
facilities, or from any wire, pipe, drain, condyit, or the like. The
Association shall not be liable to any Member for loss of or damage to any
articles, by theft or otherwise, which may be left or Staored upon the
caommon. areds ar community facilities, HNo diminution or abatement of
assessments, as herein elsewhere provided for, shall be claimed or allowed
far inconvenience or discomfort arising from the making of repairs or
improvements to the common areas or community facilities, ar from any
action taken by the Association to compiy with any of the pravisions of
- this Declaration or with any law ar ordinance or with the order or
directive of.-any county wr other goverrmental authority. ‘

ARTICLE X
GOLF CQURSE 0TS

Section 1. Golf Course Relationship to the Association. The real
propérty described in Exhibit *B* is not a common area, and the Goif
Course and all related facilities and amenities located thereon are not
community facilities. The owner of the Golf Course {the real property
described in Exhibit "B" hereta) is a private club separate and apart from
the ‘-Association and operated under its own rules and regulatjons. The
real praperty described in Exhibit “8“ hereto is not subject to the
covenants and restrictions of this declaration.” MNothing herein shall be
construed to give any persaon any right or privilege in or to the real
property described in £xhibit “B" hereto, including the right to enter
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upon orF use said property, except under such terms and conditions as may
be established by said private ¢club. The Board of Directors of the
Association, in its discretion and without reciprocity, may grant for
annual renemable terms rights and privileges in or to the common areas and
community facilities of the Association to the members of said private
club. The Association shall have no obligation to provide maintenance,
security, or other services for any portion of the Goif Coursa, however,
the Association and said private club may enter intoc written agreements
with respect to the provision of such services as the Board of Directors
of the Association may from time to time determine to be within the
purposes of preserving the values and amenities in the Community,
maintaining and administering the common areas and community facilities,
and administering and enforcing the covenants and restrictions of this
Declaration,

Section 2, Special Restrictions Affecting Golf Course Lots. To
preserve the grandeur af the Golf Course, there are hereby created special
restrictigns, rights, and sasements hereinafter described and defined upan
a portion aof each Lot and every common area adjacent to the Golf Course,
which restrictions, rights, and easements shall be appurtenant to and
shali run with and bind the land adjacent to the Goif Course and shaill
inure to the benefit of and be enforceabhle by the Asseciation, ar the
Owner of any other Lot adjacent to the Golf Course, and by their
respective legal representatives, heirs, successors and assigns for as
lang as the Golf Course is operated as 3 private ¢lub and majntained in a
manner which preserves the values and amenities of the Community, or if
such is of lesser duration, for a term of thirty (30} years from the date
of this Declaration, after which term the said restrictions, rights, and
easements shall be automatically extended for successive periods of ten
{10} years each, unless terminated at the end of any such period by an
instrument executed and acknowledged within sixty (60) days preceding the
end of such period by the Associatign and by the Members who own at least
a majority of the Lots adjacent to the Golf Course, which instrument shall
be filed for record in the office of the Chancery Clerk of Madison County.
The special restrictions, rights, and sasements herein created and
hereinafter described and defined are coiTectively referred to as the
“Galf Course Ezsemerts." '

Section 3. Parts of the Property Affected by the Golf Course
Easements, Unless the restriction, right, or &asement is clearly
applicable to al) of a Lot or common area adJacent to the Golf Course or
unless otherwise ciearly and specifically dascribed in a2 Supplementary
Declaration of Covenants and Restrictions annexing Lots adjacent to the
Golf Course to the Property, only that part of any Lot or common area
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within thirty (30) feet of the Goif Course shall be subject to the Golf
Course Easements.

Section 4, MWalls and Fences. No s0lid 1ine of fence, wall, or

shrubbery shall be erected ar permitted to remain on that porticn of any
Lot or common area subject to the Golf Course Easements.

Sectign 5, [Distractions Prohibited, An Owner of a Lot subject to the
Golf Course Easement shall be obligated to refrain from any.actions which
would distract from the playing qualities of the Golf Course or the
development of an attractive overall landscaping plan for the entire goif
course ared, including the Owner!s Lot. Such prohibited actions shall
fnclude, but are not limited to, such activities as an otherwise permitted
burning an a lot when the smoke would cross the golf course area and the
maintenance of dogs or other pets on a Lot under conditions interfering
with play due to their loud barking, running on fairways, picking up
balls, or other animalistic activity.

Sectign 6., Right of Access to Lots and Areas Subject to the Goif
Course Easement. Each Lot subject to the Golf Course Easements shall be
subject to a right and easement permitting registered Golf Course players
and their caddys tq enter upon any open part of such Lot except a dwelling
or accessory structure to recover a ball without such entering being
deemed a trespass. Players or their caddys shall not be entitled to enter
upon any such Lot or area subject to the Golf Course Easements with a golf
cart or other vehicle, spend unreasonable time on such Lot or area, or in
any way gommit a nuisance, or damage, or destroy any property, plantings
or foilage, while therzon,

Section 7. Easement of Light, Air and View. There is hereby reserved
for the benefit of the Declarant, the Assoclation, and their respective
successers and assigns, the right and easement of {ight, air and view over
and acrass the area subject to the Golf Course Easements.

Section B. Landscaping. The Owner of each Lot adjacent to the Golf
Course shall landscape and maintain all that part of.his Lot which is
visible from the Golf Course in an attractive, well kept manner consistent
with the overall landscaping plan for the entire Golf Course area.

Section 9. Right to Maintain Lots. There is hereby reserved for the
benefit of the Declarant, the Association, and their respective successors
and assigns, upon, over, through and across the area subject te the Golf
Course Easements, a right and easement to Tandscape and maintain said
area. 3ych maintenance and landscaning may include regular remgval of
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underbrush, trees less than twa inches in diameter, trash, or debris; the
ptanting of grass, trees, and shrubbery; watering: application of
fertilizer; and mowing.

ARTICLE XI
LAKE COMMON AREAS

Section 1., [Designation of Lake Common Areas. From time ta time and
in accordance with the manner prescribed Tn Section 1 of Article II of
this Declaration, the Declarant may annex to the Properiy one or mgre
parcels of real property, all or part of each of which may be described
and designated as a Lake Common Area in the Supplementary Declaration of
Covenants and Restrictiaons effecting such annexation or on the plat
incorporated by reference into such Supplementary Declaration. A parcel
of real property so described and designated is hereinaftar referred to as
a "take comman area.' Unless otherwise clearly indicated by the
provisions of this Article, lake common areas shall in all respects be
heid and awned for the common use, benefit, and enjoyment of all the
Members of the Association as are ather commgn areas within the Property.

Section 2., Special Restrictions Affecting Lots Adjacent to Lake Common
Areas, To presarve the grandeur of a lake common area, there are hereby
created special restrictions, rights, and sasements herginafter desceibed
and defined upon a such parcel of real property described and designated
as a take common area and upon a part of each Lot adjacent to a lake
¢common area, which restrictions, rights, and easements shall be
appurtenant to and shall run with and bind the land within such lake
common area and the land adjacent to such lake common area and shall inure
tec the benefit of and be enforceable by the Association or the Owner of
any other Lot adjacent to such lake common area, and by their respective
Tegal representatives, heirs, successors and assigns, for as long as a
lake is operated and maintained on such Jake commoen area in a manner which
preserves the values and amenities of the Community, or if such is of
lesser duration, for a term of thirty (30) years from the date of
recordation of this Declaration, after which term said restrictions,
rights, and easements shall be automatically extended for successive
periods of ten (10) years each, untess terminated at the end of any such
period by an instrument executed and acknowladged within sixty (60} days
preceding the end of such peried by the Association, acting by and through
tts Board of Directors, and by the Members who own at least 2 majority of
the Lots adjfacent to all lake common areas, which instrument shall be
filed for record in the office of the Chancery Clerk of Madison County.
The special restrictions, rights, and easements herein created and

hereinafter described and defined are collectively referred to as the
“l.ake Easements."
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Section 3. Parts of a Lot 5Subject to the Lake Lasements. Unless the
restriction, right, or easement is clearly applicable to all of a Lot
adjacent to a lake common area or unless otherwise clearly and
specifically described in a Supplementary Declaration of Covenants and
Restrictions annexing Lots adjacent to a Take common area to the Property,
that part of any Lot within thirty (30) feet of a Take common area shall
be subject to the Lake Easements. -

Section 4. Walls and Fences. MNo solid line of fence, wall, or
shrutbery shali be erected or permitted to remain on that portion of any
Lot subfect to the Lake Easements.

section 5. Easement of Light, Air and ¥iew. There is hereby reserved
for the benpefit of the Declarant and the Association, and their respective
successors and assigns, the right and easement of light, air and view over
and across the area subject to the Lake Easements.

Section 6. Landscaping. The QOwner of each Lot adjacent to a iake
common area shall landscape and maintain all that part of his Lot which is
visible from the lake common area in an attractive, well kept mannasr
consistent with the overall landscaping plan for the entire iTazke comman
area,

Section 7. Use of Lake Water, For so long as there is a Class B
Member, the Declarant reserves unto itself and fts successors and assigns
the non-exclusive right tp withdraw and use water impounded within a lake
common area for iryigation of any real property awned by the Declarant,
any common area, and/or any Lot, or for any beneficial purpose subject
gnly to the pravisions of Sections 51-3-1 through 61-3-55 of the
Mississippi Code of 1572. Al1? other water impounded within a lake common
area shall be withdrawn and used only by the Association or by an Owner
having the approval of the Association, however, with the approval of the
Assoaciation, the owner of the Golf Course shall have the right to withdraw
and use water from lake common areas as make-up water for irrigating the
Golf Course whenever the Owrner's usual sources of irrigation water are
insufficient to preserve the grandeur of the Golf Course.

section B. Lake Water Level, Neither the Oeclarant or the
Association shall be required to maintain the water leyel of any lake at
any certain alevation or between any certain maximum and minimum
elevations. The Association may lower the water level or drain the lake
if such is prudent or necessary for the discharge of its responsiblities
herain, for the installation, maintenance and repair of any street, dock,
pler, shoreline improvement, sewer, drain, pipe, wire or cable, or any
related appurtenance, or for any other purpose.
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section 9. Docks, Fiers, and Shoreline Improvements. An Owner of a
Lot abutting a lake common area may erect one dock or pier extending into
the watercoursae after fTirst receiving the approval of plans and
specifications therefar by the Architectural Review Committee. Any dock
or pler %o erected must be maintained-in sound condition. A dock or pier
must be erected completely within the area over which the erecting Owner
nas exclusive responsibility. A& dock or pier must be gated and kept
locked when not in use by the Owner, a member of the Owner's family or the
invited guest of the Owner. The Owner of a Lat abutting a lake common area
may construct shoreline improvements within his area of exclusive
reésponsibility to improve shoreline appearance, facilitate maintenance, or
minimize bank erpsion, after first receiving the approval of plans and
specifications therfor by the Architectural Review Committee. Any such
improvements must be maintained in sound condition. Broken concrete ar
stone rip rap, shall not be used for shoreline improvements.

Section 10. Exclusive Responsibility For Lake Shore and Proximate
Water Surface, Ihe Gwner of a Lot abutting & lake comman area 1s Rereby
deiegated the revocable, exclusive, non-assignable right to exergise for
the Association the responsiblity for the use and maintenance of that part
of the lake common area within an area delineated by the Owner's abutting
Lot line, extensions of adjacent Jot lines into the lake common area, and
a line thirty (30) feet from the edge of the Take water surface when tha
lake water surface is level with the spillway overflow. An Owner of a Lot
abutting a lake common area and exercising exclusive responsibility for
the use of such delineated area shall not prevent another Owner, a member
of such other QOwner's family, or the invited guest of such other Owner
from periodically swimming, sailing, aor fishing through that part of the
take within such delireated area, or, engaging in any quiet activity of
limited duration within such delineated area which does ngt disturb or
interrupt the use of the delineated area by the Owner exercising such
responsibility, The Owner exercising such responsibility shall determine
what is or is not 2 quiet activity within such delineated area, unless or
until the Board of Directors publishes a definitive list of quiet
activities within all such delineated areas or unless and until the Board
of Directors shall reveke for cause an Owner's right to exercise for the
Association such responsibility.

Section 11. Responsibilities of the Association. The Association
shall ke responsible for the maintenance of the dam and outlet works of a
lake, for the maintenance of approprizte water quality in a lake, for the
removal of excessive amounts of vegetation, debris, and/or sediment from a
lake, for the regulation of the uge and activities of the water surface of
& lake, for the propogation, control, and management of wildlife of any
kind which habitat in or around lakes, and for the acquisition of all
permits and approvals, including extensions, renewals, and additians,
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required by Section 51-3-1 through 51-3-55 of the Mississippi Code of
1972. The Association shall not be responsibie for the safety of any
person in or on the. surface of a lake or in or on the outlet works of a
lake., ~

Section 12. Use and Protection of Lakes. Lakes shall be used for
fishing, swimming, sailing, and boating, except that nc person may use a
boat over twelve (12} feet in lenqth or a boat which is mechanically
powered with a motor capable of developing more than one (1) horsepower.
No person may fill a lake or place any solid or harmful liquid in or near
a lake. HNo person may entarge the surface area of a lake without the
approval of the Board of Directors,

Section 13. Right ta Maintain Lots, There is hereby reserved for the
benefit of the Declarant, the Association, and Members who own a Lot
adjacent to a lake common area, and their respective successors and
assigns, upon, over, through and across the area subject to Lake
Easements, a vight and easement to lamdscape and maintain said area. Such
maintenance and landscaping may include regutar removal of underbrush,
trees Jess than two inches in diameter, trash, or debris; the planting of
grass, trees, and shrubbery; watering; application of fertilizer; and
mowing.

ARTICLE XI!
EASEMENTS

Section 1, Reservatfon of Easement Rights by the Declarant. The
Deciarant, for itself amd its assigns, hereby reserves a non-exclusive
easement and right-of-way in, through, over, angd across the common areas
and community facilities for the purposes of the storage of bullding
supplies and materials, the installation, construction, maintenance,
racaonstruction and repair af sewers, water pipes, {rrigation pipes,
alectrical wires ar cables, telephone wires pr cables, gas lines, storm
drafns, television cables, underground conduits, and related appurtenances
to any of same, and for all other purposes reaspnably related to the
compligtion of construction and the provision of utility services, whether
public or private, to the Community and to other rea) property in the
vicinity of the Community. Any and all instruments of conveyance made by
the Declarant to the Association with respect to any of the common areas
and community facilities shall be conclusively deemed to fncorporate this
resarvation, whether or not specifically set forth in such instruments.
At the request in weiting of the Declarant, the Association shall from
time to time execyte, acknowledge, and deliver to the Declarant such
further assurances of this reservation as may be necessary,
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Section 2. Convevance of Easments for Utilities and Related Purposes.
The Association is authorized and empowered to grant (and shall from time
to time grant) such other easements, licenses, and rights-of-way aver the
common areas and community facilities for the instailation, operation and
maintenance sewers, water pipes, electrical wires or cables, telephone
wires gr cables, gas lines, starm drainhs, teleyision cabies, undergraund
conduits, and related appurtenances for any and all purposes benefitting
the Community and other real property in the vicinity thereof as may be
cunsideredtnecusaw gr appropriate by the Board of Directors for the
orderiy maintenance, preservation and enjoyment of the common areas and
community facilities and for the preservation of the heilth, safety,
conveniance, and welfare of the Owners of the Lots, the owners of such
other real property, or the Declarant.

Section 3., Maintenance and Support Easements. In those parts of the
Property where dwelliings are permitted on or in close proximity to the
boundaries of a Lot, the common areas and community facilities and sach
Lot and dwelling thereon, for the benefit of the Association and the
Owners of the adjoining Lots and abutting dweilings, 5hall be subject to
irrevocable easements for drainage; for the maintenance and unobstructed
and uninterrupted use of any and all pipes, ducts, flues, chutes,
conduits, cables and wire outlets apd utility lines of evary kind; to
gasements for maintenance and lateral support of adjeining and abutting
buildings and improvements; to easements for such partions of any buiiding
or improvement that may overhang a Lot or any portion of the common areas
and community facilities; and to easementis for the leadwalks and sidewalks
serving adjoining and abutting areas,

section 4. Utility and Drainage Easements. As from time to time may
be shown on a map or plat of real property amnexed to the Property as
provided in Article II, all the areas depicted on said map or plat either
as utility easements or as drainage easements, or as both, shall each and
all be subjact to non-exclusive easements in favor of, severally, the
Assgciatign, the Declarant, and each certified utility company which
heretofore has installed, or caused to be tnstalled, or which may
hereafter install, or cause to be installed, within sa'id easement any
sewer pipe, water p1pe, wira, conduit, cable, vahe, transformer, switch,
connector, or any other eqmment or facility for the purpose of
transmitting or providing electricity, water, sanitary sewer service,
telephone seryice, natural gas, radio signals, television signals, or any
other service normally considered to constitute a "utility" service. Each
such easement shall permit the Association, the Declarant, and each such
utility company to perform from time to time anything and everything
reasonably necessary or approgriate to repair, maintain, replace, ¢hange
the size of, and ctherwise maintain in proper and adequate cperating
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Condition all such eguipment and facilities heretofore or hereafter
installed by or for each such utility company. However, a utility company
shall have no right to place any such pipe, wire, conduit or appurtanance
above the ground without the gxprass written parmission of the Lot Owner
and the Association unless such pipe, wire, conduit or appurtenance is
routinely placed above ground when the utility company provides
underground service or unless such pipe, wire, conduit or appurtenance
exists on the Lot above ground prior to the Lot being acquired by the Lot
Owner. As used herein, the expression "utility company” shall mean and
“inctude the Mississippi Power & Light Company, South Central Bell
Telephone Company, Bear Cregk Water Association, Annandale Utility
Company, ENTEX, Purple Creek Cable, ang any other entity which has
heretofore installed or facilities mentioned above. ATl the areas
depicted on such plat either as utility easements or as drainage easments,
or as both, also shall be subject to nonexclusive easements in faver. of
the Associatien and the Declarant, severally, which easements shall permit
the Association and the Daclarant, or either of them, to perform from time
te time anything and everything reasonably necassary or appropriate to
maintain proper drainage within the Community, but nothing in this
subparagraph shal) be interpreted as relieving the Owner of a Lot from the
primary responsibiiity of parforming all routine cutting, trimming,
pruning and upkeep necessary Or appropriate to maintain any and all
portions of his Lot across which surface water may drain.

ARTICLE. XIII
ADDITIONAL PROVISIONS

Sectinn 1. Amendment. Subject at all times to all other limitations
set forth in this Declaration, this Declaration or any Supplementary
Declaration may be amended as foilows:

{a) At any time when there is ane or more Liass 8 Members only by an
instrument executed and acknowledged by the De;Tarant and-by the Owners of
all Lots subject to this Declaration, or in the case of a Supplementary
Declaration, by the Owners of all Lots subject to said Supplementary
Deciaration, who own at least fifty per cent (50%} of all Lots subject to
the Deciaration or said Supplementary Declaration.

(B) At any time when there are no Class B Members only by an
instrument executed and acknowledged by the Owners of all Lots subjact to
this Declaration, or in the case of a Supplementary Declaration, by the
Owners of all Lots subject to said Supplementary Declaration, who own at
Teast fifty per cent (508} of ail Lots subject to the Declaration gr said
Supplementary Declaratiaon,

(¢} Until October 18, 1990, by an instrument executed and
acknowledged only by the Declarant provided that such amending instrument
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does not modify or amend any material or substartive provision of thy.
Deciaration or the Suppiementary Declaration being amended.

Such amending instrument shall be recorded in the Yand records in
the gffice ¢of the Chancery Clerk of Madison County. Unless a later date
shall be specified in any such amending instrument, any amendment hereto

shall be effective on the date of recording of the amending instrument.

Section 2., Duration. Unless amended in accordance with the -
provisions of Section ! of this Article and the other requirements of this
Declaration, and except where permanent easemenis or other permanent
rights or interests are hersin created, the covenants and restrictions of -
this Declaration shall run with and bind the land now and hereafter
constituting the Property, and shall inure to the benefit of and be
enforceabla by the Association, or the Owner of any Lot, and by their
respective legal representatives, heirs, successors and assigns, for a
term of thirty {30) years from the date of recordation of this
Declaration, after which term the said covenants and restrictions shall ba
automatically extended for successive periods of ten (10) years sach,
unless terminated at the end of any such pericd by an instruoment executed
and acknowledged within sixty {60} days preceding the end of such period
by Class A Members who own at least a majority of the Lots ther owned by
Class A Members, which fnstrument shall be filed for record in the office
of the Chancery (Clerk of Madison County.

Section 3. CLonstruction and Enforcement. The provisions hereof shal
be liberally construed toeffectuate the purpose of creating a uniform
plan for the development and gperation of the Community. Enforcement of
these covenants and restrictions may be by any proceeding at Taw or in
equity against any person violating or attempting to viclate any covenant
or restriction, either to restrain or enjoin vigtation or to recover
damages, or both, and against any Lot to enforce any lien created hereby;
and the failure or forebearance by the Association or the Owner of any Lot
ta enforce any covenant or restriction herein shal? in no event be deemed
a2 waiver of the right to do so thereafter. "

The provisions herecof may be enforced, without Timitation, by the
Association, or by any Owner.or any mortgagee of any Lot which becomes
subject to the provisions hereof, or by any cther person who has any right
to the use of any of the common areas and community facilities, including,
again without limitation, any person who has any right to the use of any
street or roadway owned by the Asspciation,

There shall be and hereby is created and declared to be z conclusive
presumption that any violation or breach or attempted violation or breach
of any of the within covenants or restrictions cannot be adequately
remedied by an action at Vaw or exclusively by recovery of damages.

section 4. Successors of Declarant. Any and all rights, reservations,
easemants, interests, exemptions, privileges and powers of the Declarant
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hereundar, or any part of them, may be assigned and transferred
(exctusively) by the Declarant, with or without notice to the Assaciation.

Section 5. Incoarporation by Reference on Resale. In the event any
Owner sells or gtherwise transfers any Lot, any deed purporting to effect
such transfer shall contain a provision incorporating by reference the
covengnts, restrigtions, servitudes, easgments, charges and liens set
forth in this Declaration,

Section §. WNotices. Any notice required to be sent to any Member ar
Owner under the provisions of this Declaration shall be deemed to have
been properly sent when mailed, by ordinary mail, postage prepaid, to the
Tast known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 7. No Dedicatien to Public Use. Nothing herein contained
shall be caonstrued as a dedication to public use or as an acceptance for
maintenance of any common areas ar community facilities by any public or
county agency, authority, or utility, and nothing herein contained shall
be interpreted as imposing upon any public or county agency, authority ar
utility any responsiblity or liability for the maintenance. -::-r operatian of
any of the common areas or community facilities,

Section 8. Severability. Invalidation of any one or more of these
covenants or restrictions by judgment, decree or order shall in ng way .
affect any of the other provisions herein, each and all nf whmh shall be
severable and shall remain. in full force and effect.

Section 8. Consents. Any other provision of this Declaration to the
contrary notwithstanding, neither the Members, nor the Board of Oirectors,

" nor the Association, by any act or omission, shall do any of the follaowing

things without the prior written consent and approval of the holders of at
least fifty percent {50%) of ali1 first mortgages of record encumbering the
Lots:

(a) Abandon,. partition, subdivide, encumber, sell or transfer any
af the common argas or community facilities; provided, however, that the
realignment of houndaries, the granting of rights-gf-way, easements and
the Tike for utilities or for other purposes consistent with the use of
the cammon areas and community facilities by the Members of the
Association shall not he considered an encumbrance, sale or_transfer
Wi thln .the meaning of this Subsection; or

{b) Abandon or terminate this Declaration; or

(c) Modify or amend any material or substantive provisior of this
Declaration ar the By-Laws of the Association pertaining to the rights of
said holders of al) first mortgages of record encumbering the Lots} or

{d} Substantially modify the method of determining and collecting
maintenance assessments as provided in th1s Declaration.
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Section 10. Additional Rights of Mortgagees - Hotice. The
Association shall promptly notify the holder of the first mortgage on any
Lot as to which any assessment levied pursuvant to the Declaration, or any
installment thereof, shall become -and remain delinguent for & period in
gxcess of sixty (60) days, and the Association shall promptly notify the
holder of the first mortgage on any Lot as to which there is defauit by
the Owner with respect to performince of any other obifgation under this
Declaration which remains uncured for a period in excess of sixty {60)
days following the date of such default. Any failure to give any such
notice shall not affect the validity or priority of any first mortgage on
any Lot, and the protection extended in this Declaration to the hoider of
any such mortgage shatl not be altered, modified or diminished by reason
cf such failure. Also, any failure to give any such notice shall not
affect the validity of the lien for any assessment levied pursuant to this
Declaration, nor shall any such failure affect any of the priorities for
liens a$ specified in Article V1I herecf.

No suit or other proceeding may be brought to foreclose the lien for
any assessment levied pursuant to the Dectaration except aftér ten (10)
days' written notice to the holder of the first mortgage encumbering the
Lot which is the subject matter of such suit or proceeding. :

Any institutional first mortgagee of any Lot upon the Property may
pay any taxes, utility charges or other charges levied against the common
areas or community facilities which are in default and which may or have
become a charge or lien against any of the ¢ommon areas or community
facilities, and any such institutipnal first mortgagee may pay any overdue
premiums on any hazard insurance policy, or secure new hazard insurance
coverage an the lapse of any policy, relating to the common areas or
community facilities. Any first mortgagee who advances any such payment
shall be due raasonabla reimbursement of the amount so advanced from the
Association, . ' ' .
Section 11. Casualty Losses.. In the event of substantia) damage or
destruction to any of the common areas or community facilities, the Board
of Directors shall give prompt written notice of such damage or
destruction to the holders of all first mortgages of record on the Lots.
No.provision of this Daclaration or the By-Laws of the Association shall
entitle any Member to 'any priority over the holder of any first mortgage
of regcord encumbering said Member's Lot insofar as cuncerns the
distribution to said Member of any insurance proceeds paid or payable on
the account of any damage to or destruction of any of the common areas of
community facilities.

Section 13. Condemnation or Eminent Oomain. 1In the event any part of
the common areas and community facilities fs made the subject matter of
any condemnation or eminent domain proceeding, or is otherwise ‘sought to
be acquired by any condemning authority, then the Board of Directors shall
give prompt written notice of any such proceeding or proposed acquisition
to the holders of all first mortgages of record encumbering the Lots. No
provision of this Oeclaration or the By-lLaws of the Association shall
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entitle any Member to any priority over the holder of any first mortgage
of record encumbering said Member's Lat insofar as concerns the
distribution to said Member of the proceeds of any condemnation or
settlement relating to taking of any part of the common areas and
community facilities,

Section 14. Captions and Gender. The captions contained in this
Declaration are for conveniance only and are noat a part of this
Declaration and are not intended in any way to 1imit or enlarge the terms
and provisions of this Declaraticn. Whenever the context so requires, the
male shall inciude all genders and the singuiar shall include the plural.

IN WITHESS WHEREQF, the said ANNANDALE DEVELOPHMENT COMPANRY, a
corporation organized and axisting under the laws of the State of
Delaware, has on the 18th day of October, 1985, caused these presents to
be execyted in its corporate name by its President, attested by its
Assistant Secretary, and caused its corporate seal to be hersunta affixed,

and does hereby appoint the safd President as its true and Tawful
attorney-in-fact to acknowledge and deliver these presents as the act and

deed of said ANNANDALE DEYELOPMENT COMPANY.

ANNANDALE DEVELQP
{SEAL] . {
@mef. Seatt

Ann L. Seott
Assistant Secretary

NT COMPANY ,

Pres1dent

ACKNOWLEDGEMENT STATE OF MISSISSIPPI COUNTY OF MADISON

Personally appeared before me, the undersigned authority in and for
the State and County aforesaijd, the above and within named J. ROBERY
SIERRA and ANH L. 5C0TT, who, being by me first duly swoern, stated on
thelr oaths that the;{ are, respectively, the President and Assistant
Secretary of Annandale Development Company, 2 Delaware corporation, who
severally acknowledged to me that, they signed and delivered the above ang
foregoing Oeclaration of Covenants and Restrictions on the day and year
therein indicated as their free and voluntary act and deed and as the free
and voluntary act and deed of said corporation, and who further stated on

;-;hm nathﬁ that they were fully authorized so to do.

nder my hand and seal of officea on this ’g day

, 1985, )
fJIGS'r’f Notary Public
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